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Abstracts

Investigating the possibility of applying the right to housing in
lands without official documents located in cities

Marzieh Eskandari', Sajad Karimi Pashaki’, Ali Mashhadi’
Abstract

Theright to housing is regarded as a fundamental human right. In the Iranian legal system, par-
ticularly within the regulations governing local authorities such as municipalities, the construction
of housing is contingent upon obtaining a building permit. However, in urban areas, despite the
existence of the necessary conditions, the legitimacy of issuing building permits is primarily based
on official registration documents as stipulated in Articles 22, 47, and 48 of the Registration Law.
This framework renders it impossible to issue construction permits for land lacking an official title
deed, based on the provisions of these articles and numerous rulings by the Administrative Justice
Court. The provisions of Articles 147 and 148 of the amended Registration Law, along with other
laws, restrict the issuance of titles to plots that contain permanent structures, with the construction
of any such structures being conditional upon the receipt of a building permit. Consequently, in
areas without official registration documents, this has created an infinite regress, whereby issued a

title deed or built permit becomes unattainable for such lands.

This study employs a descriptive-analytical approach to examine the potential for exercis-
ing the right to housing in lands lacking official registration within urban settings. It also analyzes
the practice of the Supreme Judicial Council of Administrative Justice and the opinions of Islamic
jurists of the Guardian Council regarding this issue, aiming to propose a solution to resolve the
identified conflict. The findings suggest that legitimizing informal documents and foreseeing pro-
prietary rights in matters such as issuing building permits -despite the complexities surrounding

ownership verification- would be considered contrary to public order.

Keywords: Building permit, Registration of official documents, right to housing, public order.
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