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In every legal system, the principles and rules of ——~—
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violating other legal norms, are logically and inherently (Original Article)
subordinate to those primary rules. This hierarchical https://jrpl.illrc.ac.ir
relationship justifies the division of legal rules into primary DOL:
. . . https://doi.org/10.22034/jrpl.202
and secondary categories. The law of international 5726141

responsibility, forming the core of the secondary rules in
international law, was initially addressed, though
unsuccessfully, at the 1930 Hague Conference under the
topic of state responsibility for damage to foreigners. After
the establishment of the United Nations, this area received
sustained and focused attention from the International Law
Commission, which systematically compiled and

developed the law through various draft texts.
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Although none of these drafts have yet become binding
international treaties, the Commission’s success in framing,
documenting, interpreting, and clarifying the principles and
rules of international responsibility through its drafts is both
clear and significant. The authoritative status of these drafts,
particularly in scholarly doctrine, judicial decisions, and
international arbitration, stands as strong evidence of the

International Law Commission’s achievements in this field.
Keywords : International Responsibility, International Law

Commission, Codification and Development, Secondary Rules,

State Succession.
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1. See Application of the Convention on the Prevention and Punishment of the Crime of
Genocide (Bosnia and Herzegovina v. Serbia and Montenegro), Judgment, 1.C.J. Reports 2007,
p. 43, at pp. 232-233, para. 460; Ahmadou Sadio Diallo (Republic of Guinea v. Democratic
Republic of the Congo), Compensation, Judgment, I.C.J. Reports 2012, p. 324, at p. 342, para.
49; M/V “Norstar”(Panama v. Italy), Judgment, International Tribunal for the Law of the Sea,
ITLOS Reports 2018-2019, p. 10, at p. 116, para. 431; and The “Enrica Lexie” Incident (Italy
v. India), PCA Case No 2015-28, Award of 21 May 2020, Permanent Court of Arbitration,
p.305, para. 1087.
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1. Cf Sean D. Murphy, The Heritage of the Articles on State Responsibility for the
International Law Commission, GW Law Faculty Publications & Other Works, 2023.
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Tams, C. J., Who’s afraid of the articles on state responsibility. In: Bull SC, C., Malintoppi, L.
and Partasides KC, C. (eds.) Arbitration’s Age of Enlightenment? Series: ICCA congress series

(21)., 2023, Kluwer Law International., Chapter 13.
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