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Despite the importance of the concept of rights to protect ——~—

individual existence and the institution of public interest to .
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protect collective life, and of course the necessity of not ignoring
(Original Article)

these two as the two wings of flight in the path of achieving
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justice, the question of which takes precedence is unavoidable.
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Since absolutely no one agrees with anarchy, the rights of citizens 10.22034/jrpl.2025.720743

cannot be considered unlimited, even in completely conventional
conditions. Therefore, a balance must be established between
individual claims and collective demands. However, it should be
noted that balance is not a static and stable process, but dynamic,

changing and flexible.
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Therefore, it seems that the main advantage of the "balance
model" compared to other methods of conflict resolution is its
flexibility and high sensitivity to the context of the discussion. But
what is undoubtedly necessary and has been the constant concern
of the authors of the upcoming article, is that the motto of balance
and balance is exposed to theorizing and analyzing carefully, and
its practical applications are determined to some extent. For this
purpose, the explanation of the general content of the balance
theory and its subsequent introduction of the triple tests, and of
course how to use them, puts the claim of this article on a firmer

footing.

Keywords: balance theory, suitability test, necessity test,

proportionality test, public interest, right.
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! A Method of Interpretation.
2 A Method of Adjudication.

3 Inherent.
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! The Degree or Intensity of Interference with a Right.
2 The Importance of Satisfying the Competing Consideration.
3 The Law of Balancing.
4 Public.
5 Objective.
¢ Pressing.
7 Compelling.
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5 The Necessity Test.

¢ The Proportionality Test.
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! A Normative Judgment.
2 The Basic Way of Reasoning.
3 A Rational Procedure for Applying Legal Norms.
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! A Mere Rhetorical Device.

2 Arbitrarily.

3 Unreflectively.

4 According to Customary Standards and Hierarchies.

5 Subjectivity.
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! True Mathematical or Economic Equations.
2 An Unacceptable Form of Constitutional Analysis.
1Seoyls ol o (leads Dlosgs § SIS ala>de glp T

Tribe, (1985),“ Constitutional. Equal Justice or Economic Efficiency? ,In Harvard Law Reviwe, Vol.
98, pp. 592, 620.
4 The Unmeasurable Items.
5 The Incomparable Items.

WSSy ol S8 azil Loads ¢ dslllas g aBlas gl T
Frantz, L. B. (1963),“ Is the First Amendment Law? A Reply to Professor Mendelson’, In California
Law Reviwe, Vol. 51, pp. 729, 748; See Also: Taylor, M. (1991),“ The VMI Decision. A Look at the
Balancing Process in Equal Protection Cases’, In University of California, Los Angeles Law Review,
Vol. 60, pp. 393, 395-96 (discussing the argument that it is difficult to assign values to interests and
subsequently compare them); Edelman, P. B. (1990), “Free Press v. Privacy : Haunted by the Ghost of
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Justice Black”, In Texas Law Review, Vol. 68, pp. 1195, 1213 (discussing the argument that it is
difficult to assign values to interests and subsequently compare them)

! An Extremely Vexing and Controversial Question in Moral Philosophy .
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! The Certainty.

2 The Coherence.

3 The Generality.

4 Rationality or Hyper-Rationality.

5 Formal.

¢ The Subjective Appraisals.

" The syllogism.

8 The Objectivity.

° An Ideal.

19 Normative Field.
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(C.B.2009, p.6)
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Kelsen, H. (1992), Introduction to the Problems of Legal Theory, (trans.) Bonnie Litschewski Paulson
and Staley L. Paulson, Oxford : Oxford University Press, p. 83.

! Permitted.

2 Prohibited.

3 Required

4 Feasible.

5 Convenient.

¢ Normative Content of Principles.

7 A Single Correct Answer.
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! Ambiguous.

2 An Evaluative Sense.

3 The Rule of Balancing.
4 The Weight Formula.

5 The Burden of Argumentation.
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! The Optimisation Requirements.

2 A Lexical Order of Constitutional Rights.

3 A Lexical Order of Justice Principles.

4 A Conditional Relation of Precedence between the Principles in the Light of the Circumstances of the
Case.

5 The Degree of Non-Satisfaction of, or Detriment to, the First Principle.

¢ The Importance of Satisfying the competing principle.
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Alexy, R. (2002), Ibid, p. 406.
2 The Importance of the Principles at Stake.
3 The Relevant Variable.
4 The Abstract Weight of the Competing Principles.
Ly pgs ol selyl 039 9 WPIA cuodle b1y Jgl ol (celil o3 e oSl 5l oms a0 Lo o ol 512
1SS Lol pules Lo WPJA cadle
Ibid.
6 The Reliability of the Empirical Assumptions.
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! Definitive Commands.
2 Subsumption.

3 Prima Facie Requirement.
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! The Concrete Weight.
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2 In Accordance with the Constitution.
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