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There was a goal behind the creation of two gender for human beings by
Creator of the world. As He followed a purposes in the legislation of
laws and appointing a line for life of men and women which are along
side with the aim of creation, guidance and prosperity. Current article by
analytical descriptive method aims to explain Divine Justice in
legislation of gender-based legal laws from the view point of
commentators of two sects. Among divine laws -which have been
legislated for achieving human beings to the Guidance- some of them
like: testimony, inheritance, blood money and so on, have gender
difference. Someone in different times whether deliberately or ignorantly
examined this gender difference and estimated it as a contradiction with
Legislative Justice (of Allah) in the Laws. In this writing, Divine Justice
in making laws has been considered through examining the evidences of
legislation of these laws, so it had been understood that contradiction of
that with Divine Justice is not acceptable.
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Introduction
Islam is a religion whose rules and instructions are based on observing the natural needs
of humans, including justice. The justice that is intended in the establishment of rules is
called legislative justice. This type of justice means observing the requirements of the
obligated person and considering his abilities in legislating the rules. Considering the
differences in the gender of the obligated persons, their capacity, aptitude, abilities, etc.,
the Divine rules have been established in such a way that anyone who performs his duty
to the best of his ability is exempt from responsibility. However, from another
perspective, these obligated persons are of two genders, male and female, and due to this
essential difference, there are also differences in the establishment of rules. It is clear that
in order to examine the observance of legislative justice in rulings, it is necessary to
examine and analyze the evidence of the jurists, and of course, before them, the views of
the commentators and Tradition scholars on the Quranic and narrational evidence, and to
determine the divine justice in the legislation of rulings. In different periods, some people
who have studied different religions, sometimes out of ignorance and sometimes out of
intent, have accused the religion of Islam of not observing justice in the legislation of
rulings because of this category of gender-based rulings. In other words, these people
believe that equality between men and women is not observed in this category of rulings,
especially matters such as blood money and inheritance, which are very much a matter of
concern in everyday affairs and in courts.
Since the main source of extracting rulings is the narrations of the Ahl al-Bayt (peace
be upon them), it can be said that the main origin of this discussion among Islamic
scholars is jurisprudence and related issues. Hence, many studies in the form of books,
articles, theses,... In the study of God's legislative justice, women's jurisprudential
rulings, discrimination in gender rulings, etc, under the jurisprudential and legal
discussions have been made. However, given that the main source of narrations and
legislation of rulings is the words of the Holy Lawgiver in the Holy Quran, it is right to
search for the birthplace of this discussion in the verses of the Quran and
commentaries. The distinguishing feature of this article from other works in this field is
the general and multifaceted look at the differences in rulings between men and women
in Islam and the study of these rulings in interaction with each other.

Research Method
The research method in this article is descriptive and analytical. In order to conduct this
research, first, the rulings that have differences in legislation between men and women
were identified, and then the verses that have been cited in the status of legislation of
these rulings were collected from among the verses of the Quran. Finally, by referring
to the commentaries, the opinions of the commentators of the two sects were collected,
criticized, and analyzed.

Discussion
In this article, first the definition of justice, what is legislative justice and the nature of
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gender-based legal rulings are explained, and then legislative justice is explained in 
individual and social legal rulings.  
This research first categorized gender-based rulings into two categories: individual and 
social rulings. Social gender-based rulings are examined under the headings of 
differences in prophethood, judgment and testimony, and individual gender-based 
rulings include difference in inheritance, difference in blood money and the allocation 
of the right to divorce to men. Next, by following the verses of the Quran and citing the 
narrations, the limits and restrictions set in each of these cases are specified, and the 
opinions of the commentators and jurists of both sects in explaining each issue are 
examined and analyzed. Finally, by examining the reasons for the legislation of these 
rulings through the collection of the opinions of the commentators of both sects, divine 
justice in their situation is criticized and analyzed. Finally, an indication is made to 
rulings such as the obligation of a husband to pay maintenance to a woman, the 
allocation of dowry, the right to maintenance during the waiting period (E'ddah), and 
the right to wages, which are special privileges that women enjoy according to Islamic 
laws and rulings, and they can be named as special rulings for women in economic 
matters. 

Conclusion:  
In addition to the divine wisdom in legislating the rulings, although in some rulings we 
witness an expansion or allocation of a greater share to men, but in other cases we see 
this expansion and leniency in rulings related to women. Therefore, the presence of 
divine justice in legislating rulings is palpable for us when, regardless of the belief in 
legal equality, we study these rulings side by side and taking gender into account.  
On the other hand, some injustices are due to the failure to properly implement rulings 
and the bad taste of those who execute the rulings, which should not be considered a 
failure to observe divine justice in legislation. It should be noted that some of these 
rulings are flexible according to the requirements of the time and can be adapted to 
current issues by further examining the evidence and keeping in mind the main 
objectives of the legislation 
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