Research Article

Vol. 4, Issue. 4, Mar 2025 (P. 19-34)

Journal of
Religious Research & Efficiency

A study of the weight given to the status of Infallible
Imam in legislation of Qisas rulings of the Islamic Penal

Code and Assessing its Efficacy

sepehr javanbakht!, Mostafa Masoudian™

1. Master of Jurisprudence and Criminal Law, Faculty of Humanities, Shahed University, Tehran

2. Assistant Professor of the Department of Figh and of Islamic Law, Shahid University, Tehran, Iran

DOI:10.22034/nrr.2025.64410.1394
URI: https://nrr.tabrizu.ac.ir/article_19189.html

Corresponding Author:

Mostafa Masoudian

ABSTRACT

According to Article 4 of the Constitution of the Islamic Republic of Iran, all
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laws and regulations must be based on Islamic rules. Given to the fact that most
Islamic rulings have their roots in the narrations and sayings of the Infallible
Imams (peace be upon them), one of the requirements for effective legislation is
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to consider the position and role of the Imam in the narration of Hadith. Because
if the legislator considers it to be judicial or governmental with a narrative that is
divine and eternal, the law may lack the required efficiency in its implementation
and may even provide grounds for abuse by professional criminals. This article,
using descriptive and analytical method, aims to evaluate the extent of attention
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paid by the Islamic Penal Code to the status of Imam by identifying the judicial
and government narrations on Qisas. The findings of this study reveal that a
number of narrations concerning Qisas exhibit a judicial or governmental
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character. In addition, the 1392 Islamic Penal Code when compared to its
predecessors enacted in in 1361 and 1370, demonstrates a greater emphasis on the
distinct status of the infallible. However, revisions to this law are still necessary in
certain instances, such as the ongoing issue of the habitual killing of religious
minorities.
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