d 10.30497/sj.2025.245283.1312

Bi-quarterly Scientific Journal of “Research Letter of Social Jurisprudence”,
Vol. 12, No. 2 (Serial 24), Spring & Summer 2024

Research Paper]

A Fundamental Reading of Citizens' Right to Choose Their Residence in
Avrticle 33 of the Constitution in the Light of Islamic Human Rights

Amin Soleyman Kolvanag* Received: 14/10/2023
Abbas Kaabi Nasab™ Accepted: 29/04/2024
Amir Keshtgar™”

Abstract

One of the basic citizens’ rights existing in international documents and
recognized by different political systems is "the right to choose the place of
residence”, also stated in Article 33 of the Constitution of the Islamic
Republic of Iran. The necessity of the compatibility of this right with Islamic
texts raises our question: "What is the status of the Article 33 in terms of the
foundations and evidence of legitimacy in Islamic texts and what reform
should it undergo if the constitution is decided to be amended?" To answer
this question, by referring to the Qur'an and narrations, it was concluded that
this right is referred to in two groups of the Quran’s verses, the one
necessitating the use of the right (verses 56 of Surah Ankabut and 97 of
Surah Nisa) and the one recommending Jihad against the those who limit it
(verses 39, 40 of Surah Haj). This is also emphasized by the Holy Prophet
(PBUH) and Imam Ali (PBUH). While examining the Qur'anic and narrative
bases, it was concluded that the concept of freedom to choose one’s
residence is comprehensive and there is no need to mention the details. Also,
there are similar situations backed by Qur'anic evidences that imply
compulsion such as reluctance and urgency. Therefore, the constraint of
coercion is a metaphorical constraint. It is suggested that these issues be
taken into consideration in the future amendments of the Constitution.
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