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Abstract
The "lease with possession” contract is a legal entity that is considered to be the
cradle of common law and has been accepted in some legal systems, including
Iranian law. This contract has no jurisprudential precedent today and for this
reason it is not mentioned in our civil law. The term "lease with possession”, which
was first used in Iranian law in 1a4rby the Money and Credit Council, is a contract

by which the subject of the transaction is leased and, at the same time, it is
stipulated that the ownership of the subject of the transaction will be transferred
to the lessee at the end of the lease term if the terms of the contract are fulfilled
and all installments of the leased property are paid by the lessee. Various opinions
have been raised about the legal nature of this contract. In our opinion, the legal
nature of this contract is "lease™ and it is different from installment sales and
suspended sales, because in installment sales, the buyer's ownership arises
immediately after the contract, while in "lease with possession condition™ the other
party's ownership is realized after paying the last installment and fulfilling all the
conditions of the contract. In this contract, the possession condition is a condition
of result. In a suspended sale, the buyer does not acquire ownership of the sold
item before the suspended purchase, and therefore his possession of the sold item
is not legally permissible; while in "lease with possession condition” the possession
of the tenant due to his ownership of the benefits has a legal face. The lease with
possession condition contract is a necessary, possessive and reciprocal contract
and the subject of the transaction can be a house, land or any other type of goods
in the service, agricultural, industrial and mining sectors and must have the same
conditions as the tenant in the lease contract. The rights and obligations of the
parties to this contract are subject to the lease contract.
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