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Abstract

Criminal policy in any era is a means of combating crime that adapts and
evolves over time in response to social changes. With the increased focus on
human beings and the preservation of human dignity, criminal policy has
undergone significant transformations. This has led to the emergence of
human rights discussions, which have been given special attention in
international documents, compelling the international community to observe
and align with these policies. Islamic criminal law, on the other hand, has
its own unique foundations and frameworks, which at certain points may
appear incompatible with these developments. There seems to be a perceived
conflict between international criminal policy and Islamic law; however, the
similarities between these two systems are greater than often acknowledged
in academic and political circles. Islamic law operates on a unique logic
that cannot easily be classified within the categories provided by classical
international law. The goal of this research is to highlight the points of both
divergence and convergence, through a descriptive-analytical approach, by
taking into account modern criminal policy, religious principles, and the
potential of Islamic jurisprudence, which is largely rooted in the inherent
capacity of Islamic rulings to be applied universally. This study further aims
to propose solutions such as reforming and updating the sources of ijtihad
(Islamic jurisprudence), demonstrating the procedural nature of Islamic
punishments based on both rational and religious evidence, accepting the
endorsement-based nature of corporal punishments through the recognition
of the validity of common practices among rational people, and rejecting the
authority of solitary reports (khabar al-wahid) in critical matters. These
solutions are intended to transform points of divergence into greater
harmony and alignment.

Keywords: Hudud, international criminal policy, human dignity, ijtihad,
custom
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