Principles of Islamic

Biannual journal of jurisprudential principles of
. Islamic law
Vol.\1® no.Ye® gutumn and winter ¥+ Y¥® [ssue Y'Y

%f Jurisprudential

Research Article
Jurisprudential and legal examination of the effects of changes in the contract
in accordance with the Convention on the International Sale of Goods
Farman Safari', Mahbobeh Abdullahi’, Hasan Heydari"

Received: y-yv/-v/vs Accepted: y-yv/ VY

Abstract

The fact that the exchange is known and the necessity and fulfillment of the promise
is one the basic conditions for the correctness of the transaction in Iran’s legal
system and the convention on the International Sale of goods. It is possible that
due to changes in the circumstances and conditions at time of the conclusion of
the contract ,it may be come impossible and difficult for the obligee to perform
the contract.you have to think of a solution to prevent loss and contract
dissolution.it is unfair to one side and the other side is impossible. The obligation
to fulfill a difficult and impossible obligation causes undue harm to one party
and causes unnecessary harm to the other party, and disturbs the balance of the
exchange, which is not fair and is prohibited based on the rule of "harmless" and
"negation of Hardship and embarrassment” to prevent loss and liquidation
unavoidable contracts are a solution that should be considered.Adjusting the price
of the contract is the best solution for balance of the exchange, which does not
have a clear view in the lranian legal system and the convention, because the
customary profit is expected by the parties.that the fundamental and unforgivable
changes are in custom,but through general legal principles such as the principle
of good faith,principle of non-harm,the negation of difficulty and embarrassment,
price reduction, renegotiation,price adjustment and contract can be deduc judicial
courts.floatig price should not be confused with price adjustment.in price
adjustment,the price is fixed.during the conclusion of the contract and it is clear
that the price will be adjusted when the fundamental change is realized.the basis
of an objective criterion, such as the market rate of the day or custom,or a
personal criterionsuch as reference to an experchs theory or Arbitration and the
agreement of the parties, it is addressed,in this article, the changing condition of the
situation an its examples and the difficulty of implementing and adjusting the
regulation and nagating it in away that does not conflict with principle of the need
to know the changes are discussed,and includes the abstract,keyword,the main body
of article, conclusions, sources, and references.it is hoped that it will be used by
legislative authorities and the legal community and will be included in the general
rules and in the contract of condition and in the laws and regulations in terms of
consider to convert.it has a great impact in resolving disputes.
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