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Abstract

The generally accepted rule in legal systems is that the proxy contract is the
original contract. Although the basis of legal systems in this regard is different and
this rule has exceptions and should not be considered in all cases in the same way,
the absence of position and authority does not always lead to the lack of influence
of the contract and commercial document. The intention to represent and perform
a legal act for the client, especially in contracts where the parties are members of
the contract, is necessary and is one of the conditions for the validity of the
contract. The results will show. If the representative lacks the authority and
position and the third party should also be considered to be aware of this matter,
in this case what will be the status of the contract and commercial document and
whether the third party can refer to the representative and demand the
performance of the obligation or must refer to the principal, also if the
representative lacks the authority or position and the third party is not aware of
this, but due to the position of the representative, any ordinary person considers
him to be a real representative and has the position and authority (such as the CEO
and the minister, etc.) in this case, does the representative's signature have legal
effect and be considered genuine against the third party? Is he responsible or not?
And in the case where the principal and the agent have conspired with each other
to make the agent be considered without authority and position, and in the future,
the beneficiary may abuse this and invoke the lack of authority and position of the
agent, this situation should also be examined. Basically, do the above-mentioned
issues have the same results in a commercial contract and a commercial document,
or do different results occur? Is there a difference from a jurisprudential
perspective between commercial contracts and commercial documents?
Keywords: Agent, commercial contract, commercial documents, authority and
authority, nepotism.
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