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2- Panama Convention.

3- “An agreement in which the parties undertake to refer any dispute that may arise between them regarding a

commercial transaction to general arbitration is valid”.
4. Business Transaction.
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I- “If the place of business of the parties to the arbitration dispute is in different countries at the time of
concluding the contract”.
2. Objective Criterion.
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I- “L'arbitrage est international s'il découle d'un différend impliquant I'économie de plusieurs pays”.
2 International Business Interests.

3- Foreign Element.

4_ Personal.

5~ Saet.
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1. At least two parties to the settlement agreement have their place of business in different countries.
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I- A dispute can also be international if “the state in which the parties to the settlement agreement have their
place of business is different from:

1. The state in which a substantial part of the obligations under the settlement agreement are performed;

2. The state in which the subject of the settlement agreement is most closely related.

2 Article 2(1) (a), Singapore Convention on Mediation

3 Atrticle 2(1) (b), Singapore Convention on Mediation
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The criteria for identifying the description of "commercial" and "international"
in alternative ways of solving transnational disputes with an emphasis on
arbitration and mediation

Kamel Hamid!, Ali Rostami Far 2, Hamid Ghasemi3

Abstract:

The concepts of "commercial" and "international" are of great importance in the resolution of
transnational disputes. The reason for this importance is the scope of the documents and
regulations related to "arbitration" and "mediation" regarding the resolution of the proposed
dispute and the proceedings of the arbitrator and mediator. Since the nature of "commercial"
and "civil" as well as "international" disputes is different from "national" and explicitly civil
and national disputes are related to the domestic laws of countries and will be separate from
the scope of international documents; therefore, the question arises as to what is the criterion
and standard for identifying the two aforementioned concepts in the non-judicial dispute
resolution system and which claims should be considered "commercial" and "international"
and which ones should be considered "civil" and "national"? The result is that in the
proceedings of the arbitrator and mediator in transnational disputes, another interpretation of
the nature of the contract and the procedure for the proceedings should be considered. In this
study, which was collected using a descriptive-analytical method and relying on library
resources, it was concluded that in the transnational dispute resolution system, there is no
single procedure for distinguishing the commercial and international nature of a dispute
except for the clarification of the dispute resolution document, the basic contract and the
dispute resolution agreement or the declaration of the parties, and in principle, the dispute
resolution officers will face a kind of confusion in this regard. Of course, in some documents
such as the Singapore Mediation Convention, necessary measures have been taken to
distinguish between international and civil characteristics. It seems that in dispute resolution
by arbitration, these two concepts can be distinguished to some extent, but in mediation, this
distinction is difficult.

Keywords: international, commercial, award, arbitration, mediation, transnational,
identification criteria.
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