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Abstract:

This article examines the legal feasibility of Guatemala’s acces-
sion to the Escazl Agreement, highlighting the significant chal-
lenges this agreement faces within the framework of Guatemala’s
Constitution and domestic laws. The Escazi Agreement aims to
enhance public access to environmental information, promote pub-
lic participation in environmental decision-making, and ensure en-
vironmental justice for all. However, Guatemala’s legal system,
particularly certain constitutional provisions, poses substantial ob-
stacles to the effective implementation of these ambitious goals.
In addition, political and legal factors further limit the practi-
cal enforceability of the agreement. Using a descriptive-ana-
lytical method, this study identifies the primary legal barriers
to implementing the provisions of the Escazi Agreement and
demonstrates how Guatemala’s current legal structure com-
plicates full compliance with the agreement’s obligations.
The research suggests that until key legal reforms are undertaken—
particularly through amendments to existing laws or the introduc-
tion of new regulations—it will be challenging to achieve the in-
tended benefits of the agreement in Guatemala. To address these
critical issues, the article provides detailed recommendations for
legal reforms aimed at aligning Guatemala’s domestic laws with the
international commitments outlined in the Escaz( Agreement. These
reforms seek to establish a more conducive legal environment, fa-
cilitating Guatemala’s potential accession and enabling better pro-
tection of the environment and the rights of its defenders.

Keywords: Escazi Agreement; Constitution of Guatemala; Vienna Conven-
tion; Environmental Law; Constitutional Court of Guatemala
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\- Escazu Agreement

Y- De Silva, Lalanath. “Escazi Agreement 2018: A Landmark for the LAC Region.” Chinese
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Y- Lopez-Cubillos, Sofia, et al. "The landmark Escazu Agreement: An opportunity to
integrate democracy, human rights, and transboundary conservation." Conservation Let-
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¢~ Oxford Analytica. “Escazu offers framework for progress in Latin America.” Emerald Ex-
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o- Cheatham, Shea, Rodrigo Fernandez, and Carlos Ruiz. “Securing a National Water Policy in
Guatemala: Understanding Barriers and Potential Implementation Strategies through Com-
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\- Precautionary Principle

Y- Santos, Silas Silva, and Geovanna Carrijo dos Santos Dalefi Andrade. “TUTELA PROVISORIA
ANTECEDENTE: EM BUSCA DA EFETIVIDADE DA PROTECAO JURIDICA DO MEIO AMBIENTE
NO CONTEXTO DO ACORDO DE ESCAZU.” Colloquium Socialis. ISSN: 2526-7035. Vol. 5. No. 1.
2021.

v~ Public Participation Principle

f- Right to a Healthy Environment

- Principle of Non-Discrimination

#- Andrade-Goffe, Danielle, Carole Excell, and Andrea Sanhueza. “The Escazi Agreement:
Seeking Rights to Information, Participation, and Justice for the Most Vulnerable in Latin
America and the Caribbean.” (2023).
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\- In the Constitutional Court of Guatemala, in the Constitutional Actions of Amparo, Files
Numbers: 859-2020, 860-2020, 879-2020, 895-2020, 896-2020, 904-2020, 905-2020, and
1029-2020.” Constitutional Court of Guatemala, Apr. 2020, https://freeassemblyandassocia-
tion.net/wp-content/uploads/2021/01/Guatemala-Amicus-Brief-Guatemala-ENG.pdf

MeT Ul SaydJieasay |[eluawepung ayyl



D
-

@ed> s gy gle yiuagiy

The Fundamental Researches in Law

Coew Jal b odiasglis 5 s Ml o L;.Ada.»).ﬁ L;\aJJW,S s sty cely
S VLSS o8l G YooY Jlu 53 5y Ol OF 5o YW1, s i G si
35 p S Sl Ko 5 akilejle Bs w0 ) ool bl a5 Laddls Ol
Gsim ok sl p 2S5l liwly 3 (Sl 35k K Olge 4 e sSome
plis S oS 55 b odsl cnl s e i VSIS S K Jsb s i
S ol Ll ity G iSome 5 aaSlome a3 Y318 5 il o L 4 ol
A CER S| RSTCIESE SR (U SOOI - JPC UMM PEV | P LRGN SISO
JA&)JYL&J‘;)DJLAbj)J‘bOuJ)J;ﬂ‘)WMJ‘JEJ;MOKJ‘D
atll o kiy  SosRios Montt s, '.Gyls Jotls 0l 58 g fled 2l
GYAAY Jlo 5l &S (cige orso el et Dedee Ogemme aey ol 53 el
S 53 5l S5 S0 SO sS pw lacalw bl 4 05 Y318 5 5LsSys 1 AAY
Sla i Jgiae ol Sgs oy pl 533 5d e alis (144711470 Y| ,S = 1s
3 G pl 53 3S ed 5 iledo U (8 aher Gl § s 03 1S
Slaos S 5 Medlop ansls Gla B 5 03 5 s S 0L 51 35 OLLe
4 oyt ade DLl 5 A5 Ll plgl o YO Jle 5o i ge ey oS0 O
WOY LiS el 53 St s a0 Cise sy T2V a0 53l il s )5 o Ssls
I 3 o sSomn ol 355 B 0 Some O3 Jlo At oSl 0L 51 i
Cb;yd.s;(sﬁkdj;;ydb a)Ju&YL‘w‘}S ool 056 885l (Y e
4YM\§MLAAAJAJ|5)JL¢§‘) J.’L.s w\owub)&\sjjkwuywy)
ool lala s)lse 2 55 5l pl SLad a gy aS ol el ol odias OLES s

il s Gt el Cwd 4 S1 ol blaze 5D

sk Mo 2" Sole S5 4 L) ) Vel bl 3315 cnl 0 s e
T s Ll b w8 5 dites o5 ax Wy o ] 4SS el asiie 5 LS
55 i s ee Sk sbl e 4 G5 S 3pde Sl Coilis Ol ol
Sy senS A S 'lﬁy}bdufﬂélss«;"ﬂ&}f R <=LEJ
BE) dasjbﬁc&.:fw.b\y& &_)L«.})}')Cj»ﬂ) r.l_c u_:‘ 449-;....,): LS s cb)\b

\- Inter-American Court of Human Rights Case of Myrna Mack Chang v. Guatemala Judgment
of November 25, 2003 (Merits, Reparations and Costs), https://www.corteidh.or.cr/docs/ca-
sos/articulos/seriec 101 ing.pdf

Y- Constitutional Court of Guatemala, Tribunal Primero A, Guatemala, Case number: Exp
1904-2013, 20 May 2013, Rigoberta Menchu et al. v Rios Montt et al, https://www.interna-
tionalcrimesdatabase.org/Case/948/R%C3%ADos-Montt/

v— Ibid, n11.
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\- Steinbach, Armin, et al. “Economic sanctions and human rights: Quantifying the legal
proportionality principle.” Harv. Hum. Rts. J. \ :«(Y+ YY) Y.

Y- Waye, L. Ashley. “How Can Indigenous Voices Be Maximized in Existing Mechanisms for
Holding Multinational Corporations Accountable for Environmental Harm? A study of interna-
tional environmental, human rights, and investment law mechanisms through the Inter-
American lens.” A study of international environmental, human rights, and investment law
mechanisms through the Inter-American lens (June 22, 2023) (Y+YY).

v- United Nations. International Convention on the Elimination of All Forms of Racial Discrimi-
nation: Committee on the Elimination of Racial Discrimination: Combined Eighteenth to Twen-
tieth Periodic Reports Submitted by Guatemala under Article 9 of the Convention, Due in 2022.
21 Feb. 2022, https://documents.un.org/doc/undoc/gen/g22/289/11/pdf/g2228911.pdf

f- Comparative Tables of Coincidences Regarding the Recognition of the Obligatory, Recog-
nition and Characteristics of the Prior Consultations: San Rafael (4785-2017), https://www.
mineco.gob.gt/images/viceministerio_integracion _comercio/direccion_administracion_co-
mercio_exterior/defensa_comercial/CONTROVERSIAS INVERSIONISTA ESTADO/DANIEL_W.
KAPPES Y KAPPES C. REP._de guatemala_arb 18 43/memorial_contestacion_demanda/
ing/3.Anexo_B_Consultas Previas.pdf

o- Hall-Clifford, Rachel, and Roxanne Amerson. “From Guidelines to Local Realities: Evalua-
tion of Oral Rehydration Therapy and Zinc Supplementation in Guatemala,” -1, 2017. https://
iris.paho.org/handle/10665.2/33838
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\- Layden, Tamara J., et al. “Shifting Power in Practice: Implementing Relational Research
and Evaluation in Conservation Science.” Social Sciences ¢06 :(Y+Y£) \Y,)+.
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f- Ibid, n11.
o- lbid, n11.
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\— AMERICAN CONVENTION ON HUMAN RIGHTS (Signed at the Inter-American Specialized
Conference on Human Rights, San José, Costa Rica, 22 November 1969), https://www.oas.org/
en/iachr/mandate/Basics/3.AMERICAN%20CONVENTION.pdf
Y- ILO Convention No. 169
v- ltuarte-Lima, Claudia, Maria Andrea Nardi, and Liisa Varumo. “Just pathways to sustain-
ability: from environmental human rights defenders to biosphere defenders.” Environmental
policy and law Y1 \-y¢v :(Y+Y¢) \-oY,0.
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\- Welch, David A. The American Political Science Review, vol. 94, no. 2, 2000, pp. 522-24. JS-
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\- Aréchaga, E. J. El Derecho Internacional Contemporaneo. Madrid: Tecnos. 1980.
Y- Fitzmaurice, Malgosia, Olufemi A. Elias, and Panos Merkouris, eds. Treaty interpretation
and the Vienna Convention on the Law of Treaties: 30 years on. Vol. 1. Brill, 2010.
v- Dordeska, Marija. “The process of international law-making: the relationship between
the international Court of Justice and the international law commission.” International and
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