Geography (Regional Planning)

Autumn 2024. Vol 14. Issue 56
ISSN (Print): 2228-6462 - ISSN (Online): 2783-2112
Journal Homepage: https://www.jgeogeshm.ir/

A comparative study of the approach of the legal systems of Iran, America and France
towards the civil liability of car assembly companies

Hamid Aryanpour?, Jamshid Mirzaee*?, Hengameh Ghazanfari®

1. PhD student, Department of Private Law, Khorramabad Branch, Islamic Azad University, Khorramabad, Iran
2. Assistant Professor, Department of Private Law, Khorramabad Branch, Islamic Azad University, Khorramabad, Iran
3. Assistant Professor, Department of Private Law, Khorramabad Branch, Islamic Azad University, Khorramabad, Iran

ARTICLEINFO | Abstract

Due to the importance of the car in the daily life of people all over the world, various
PP: 21-40 legal systems have tried to not pay attention to it as a mere commodity, but to look
at it as a means of providing public services, which is related to the life and safety of
people. It is communication. Therefore, the governments have gradually faced more
legislative restrictions on the automobile manufacturing and assembly companies in
their territories. The establishment and application of these legislative and regulatory
restrictions has not prevented car assembly companies from having civil liability.
The limits of the civil liability of the assembling companies are always determined
El [ By El by the regulatory agreements with the parent companies producing the parts. In this
context, since in the legal system of Iran, a specific format for contracts in this field
has not been specified, the parties can determine the limits of each other's obligations
El w and responsibilities according to the principle of sovereignty of will. This is despite
the fact that in the American and French legal systems, due to the importance of
protecting the rights of consumers, the limits of the obligations and responsibilities
of the car assembling companies have been imposed and the type of civil liability is
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Extended Abstract

Introduction

Due to spending a lot of money on car
production, governments around the world
generally use the car parts produced by
factories for the purpose of assembling cars,
and in this context, they generally take the
initiative to conclude concession agreements,
participation in production, contracts services
etc. and based on this issue, their civil liability
is defined. For example, based on the
production participation agreement, the
government, as the owner of the automobile
industry, from a foreign automobile company
as a contractor to perform and provide services
It is used technically and financially in the field
of car assembly line operation. That foreign car
company gets a certain share of the production
car as a reward for the risk and services
provided. However, the government remains
the owner of the automobile industry. Another
type of participation of foreign companies that
supply auto parts in the domestic automobile
industry of governments takes place in the form
of joint ventures. In this type of contract, which
is based on the joint responsibility of its parties,
domestic and foreign car manufacturing
companies merge their financial resources with
each other. (Badini and Panahi Asanlo, 2011:
42-45)

In Iran's legal system, the participation of
Iranian automobile companies with foreign
automobile companies and the extent of their
civil liability is based on the law of
encouraging and  supporting  foreign
investment. Considering that based on Article
2 of the Law on the Implementation of General
Policies, Article 44 of the Constitution, which
enumerates state monopoly activities, the
automotive industry, including vehicle
assembly, is not considered one of the state
monopoly activities, the possibility of the
presence of automobile companies There has
been a foreigner in Iran's economy to make this
issue in the form of direct investment, which
has not been provided since the victory of the
Islamic Revolution. Therefore, most of the
participation ~ of  lranian  automobile
manufacturing companies  with  foreign
automobile manufacturing companies is done
in the form of foreign indirect investment. In
this regard, various contracts such as license,
technology transfer, operating license, etc.,

have been made, each of which specifies a
different level of civil responsibility. (Gholami
etal., 2018: 5)

Methodology
The methodology of this research is analytical

Results and Conclusion

As a result, it can be said that in the field of civil
liability of car manufacturing companies in the
field of car assembly among the basics and
conditions, there is a fundamental difference
between the legal systems of Iran and France and
the United States of America in a way that in the
legal system of Iran, only during the warranty
period which is a very limited period, there is a
possibility of pure responsibility of automobile
companies, and after that, no civil liability is
foreseen for automobile companies, except in the
framework of contractual civil liability. Secondly,
in the French legal system, there are three types of
civil liability for car manufacturing companies in
the field of car assembly, i.e. contractual civil
liability, coercive civil liability and pure civil
liability, and this triple division has been accepted
in the American legal system. However, only two
types of contractual civil liability and pure civil
liability have been accepted in Iran's legal system

On the other hand, it can be said that the conditions
of civil liability of car manufacturing companies in
the field of car assembly in the legal system of Iran
compared to the legal systems of the United States
of America and France are based on the type of
contract concluded, which can be an operating
license contract, license contract, joint venture
contract And... it is different. In this type of
contracts, they can be different from individual
civil liability (exclusive license) to joint civil
liability (joint venture), while the effects of the civil
liability of car manufacturing companies in the
field of car assembly is compensation for damage
during the warranty period without the need to
prove fault. While in the legal systems of France
and the United States of America, compensation is
without the need for a specific period of time. In
addition, the types of civil liability of car
manufacturing companies in the field of car
assembly in Iran's legal system are pure and
contractual civil liability, and in the legal systems
of France and the United States, there are three
types of pure, contractual and coercive civil
liability. The limited warranty period, the
uncertainty of the type of civil liability of
automobile companies during the non-warranty
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period, and conflicts in the field of the 1386 Car
Consumer Rights Protection Law with the
Consumer Rights Protection Law are among the
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