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ARTICLEINFO | Abstract

Undoubtedly, common sense dictates that anyone who causes harm to another,
PP: 289-302 under any name or condition, must compensate the injured party by considering
the governing principles of civil liability and supporting the injured party, except
in cases where the harm caused to another is lawful or the damage appears illegal
and unreasonable. Not every injury that results in civil liability is claimable; its
claimability is conditional upon the existence of specific conditions that
legislators of the legal systems under study have examined in various subjects.
Additionally, given that the occurrence of harmful incidents is inevitable for
[=] B =] humans, humanity has always sought to establish rules that impose liability on

the person who played the most significant role in the harmful incident. Thus,
the entire mission of civil liability is to identify such rules. Therefore, the present
=] study aims to examine the conditions of harm in the civil liability of Iran,

England, the European Principles of Tort Law, and the Restatements of the Law
of Torts in the United States. The research question will address the issue of harm
concerning each set of laws. The research method in this study is descriptive-
analytical, and the findings indicate that in the discussion of the conditions of
harm in each of the aforementioned legal systems, there are similarities in some
cases and differences in others.
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Introduction

Compensation for damages is a fundamental
pillar of civil liability, emphasized by all legal
scholars. Until harm results from the non-
fulfillment of contractual obligations, the
obligee has no right to claim damages.
However, only damages that can be
compensated are claimable. Civil liability
pertains to the obligations of citizens living
together in a shared society, determining how
to prevent harm to others and how to
compensate for it if it occurs.In Iranian law,
the conditions for compensable damage in
civil liability include the certainty of the
damage, its directness, the absence of prior
compensation, and its foreseeability. These
conditions are thoroughly explained in Iranian
law. In English law, civil liabilities are
categorized into three types: liability arising
from negligence, liability arising from intent,
and strict liability. This article examines the
conditions of damage in the civil liability of
Iran and England, aiming to clarify the
differences and similarities between these two
legal systems in this regard.

Methodology

This study employs a descriptive-analytical
research method to examine the conditions of
harm in civil liability under Iranian and
English law, with a focus on regional planning
and sustainable development. Initially, a
comprehensive literature review will be
conducted, including books, academic
articles, and legal texts, to identify the
fundamental  principles and  specific
conditions of harm in both legal systems.
Subsequently, a comparative legal analysis
will be performed, examining and comparing
the laws, judicial documents, and legal
regulations of Iran and England to identify
similarities and differences in the conditions
of harm and civil liability. This analysis will
enhance understanding of how these
conditions align with sustainable development
goals.

Results and Discussion
The occurrence of harm is a fundamental
element of contractual civil liability, and a

claimant cannot seek damages from a
breaching party unless they have suffered
harm due to the breach. However, not all harm
is claimable; only harm that is compensable
can be pursued. In Iranian law, conditions for
compensable  harm include certainty,
directness, non-compensability of previous
damages, and foreseeability. Directness
means that the harm must be directly caused
by the defendant's actions. In English law, the
concept of directness is also relevant, and
damages are categorized into direct and
indirect types. Indirect damages are
compensable only if they were foreseeable at
the time of the contract. Certain indirect or
remote damages may not be claimable due to
their lack of foreseeability. Non-economic
interests, such as personal security and
financial benefits, are also protected under
English law. Overall, the criterion of
foreseeability is used to identify claimable
indirect damages. This article examines the
conditions of harm in civil liability under
Iranian and English law and aims to clarify the
differences and similarities between these two
legal systems.

Conclusion

Damage is a fundamental element of
contractual civil liability, and a claimant
cannot demand compensation until a loss has
been suffered due to the breach of contract.
However, not all damages are claimable; only
those that meet specific conditions are
compensable. In Iranian law, the conditions
for claimable damages include certainty,
directness, non-compensation, and
foreseeability. Certainty means the extent of
the damage must be precisely determinable,
though this can be challenging in cases of
future losses. Directness requires that the
damage be directly caused by the defendant's
actions. Non-compensation indicates that a
loss should not be compensated more than
once. Foreseeability means the damage must
have been predictable at the time of the
contract. In English law, foreseeability plays a
crucial role in determining the compensability
of indirect damages.
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