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The purpose of this research is to explain the political approach of

Islamic teachings to public opinion in criminal policymaking. The
research method is descriptive-analytical. The findings showed that
a set of behaviors with the formation of human societies and

governments under the influence of factors such as customs,
religion, economic and social interactions with other societies, etc.
as should and should not be considered were placed These cases
are classified in different levels according to the degree of
importance; In such a way that by recognizing some of them as
crimes, the perpetrator faces punishment. Regarding the principles
governing the criminalization of behavior, some cases have been
stated, among which are: 1) Principle of harm: The most important
principle and basis that countries refer to in justifying the

E criminalization of behavior is the principle of harm. Scholars such

as John Stuart Mill, Hart and Parker have supported this case.
These people believe that due to the great importance of human
freedom, restrictions and criminalization should be applied in a

place where there is a specific harm or danger to the individual or

the society. However, he has no responsibility towards society, the
only thing that can allow the use of force against people against his
will in a civilized society is that he wants to prevent harm to
others. Guardianship or legal patriarchy: Patriarchy means acting
for the good of others without their consent, as a father does for his
children. That is, like a father, he supervises the actions of his
children and avoids anything he deems harmful to them, even by
force. In fact, with this method, the legislator is trying to protect

people and prevent harm to herself.
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Extended Abstract

Introduction

The issue that has become more evident in
recent years is that with the spread of mass
media, especially computer software, the
people of the society quickly get to know
about the happenings in the society and
react to it. On the other hand, with the
emergence and generalization of human
rights concepts such as the right to freedom
of expression, people can easily express
their opinions in real and virtual space
about different matters, and some even use
or abuse this matter and use some
techniques in the way. Orientation comes to
public opinion. This is now, sometimes
with the stance of public opinion regarding
some issues; we witness the positive or
negative reaction of the people at different
levels, up to the point of widespread
protests and riots. Therefore, with this
description, penal policy makers must
necessarily take a position and take actions
regarding the public opinion of the society,
especially in the law-making phase.
According to the above material, this
research decides to investigate the position
of attention to public opinion in various
legal systems and its criticism, as well as to
evaluate the legitimacy of attention to
public opinion in criminal policy-making,
which refers to the stage of establishing
laws, whether criminalization or
decriminalization. It is behavior to achieve
a comprehensive and comprehensive view
regarding the position of public opinion in
criminal  policy making from the
perspective of the foundations and legal
regulations and human rights and the
foundations of justice realization and the
religious teachings of Islam.

Methodology

The research is fundamental in terms of its
purpose, inference, descriptive in terms of
method, and qualitative in terms of the
nature of the data. The method of data
collection in this research is a library. in
this way, by referring to the most important
and reliable researches published about the
subject of the research, a legal explanation
and analysis has been done.

Results and discussion

The existence of an unfair condition in
electronic contracts to the detriment of the

consumer compared to non-electronic
contracts in our country has the important
effect that in electronic contracts according
to Article 46 of the Electronic Commerce
Law of 2003, the fulfillment of such a
condition will render this condition
ineffective, according to the explicit text of
the said law. However, in contracts that are
not concluded using electronic tools, they
are excluded from the scope of electronic
contracts, except for some special cases
whose provisions were mentioned. . The
Iranian legislator and its legal system have
not provided a definition of unfair terms so
that the judges and parties can know what
unfair terms are, or what are the criteria and
criteria for distinguishing unfair terms from
fair terms? Even the e-commerce law,
which in Article 46 establishes the
ineffectiveness of unfair terms to the
detriment of the consumer in electronic
contracts, has not specified what the
definition of unfair terms is or what are its
examples. On the other hand, although the
civil law in articles 220 and 225 lists
custom and habit as one of the sources of
obligation, it seems unlikely that custom
can fill this important gap for us. Because
fairness does not have a remarkable and
significant history in our legal system, so
that we can refer to those records and
habits, either in the position of explaining
the criteria of unfairness of the condition, or
even mentioning the exclusive or
allegorical examples of unfair conditions.
Conclusion

Considering that the Iranian legislator has
accepted and legislated the principle of
ineffectiveness of an unfair condition to the
detriment of the consumer in electronic
contracts, but has not stated the definition
of such conditions, therefore, in order to
recognize the examples of such conditions,
it is necessary to interpret this phrase and
legal sentence. Article 3 of the same law
stipulates in this regard: "In the
interpretation of this law, one should
always pay attention to the international
character, the need to develop coordination
between countries in its application and to
observe the necessity of good faith".
According to this article, which is exactly
the translation of the first paragraph of
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Article 1 of the 1996 UNCITRAL Model
Law on Electronic Commerce, its
international character or origin should be
taken into account when interpreting it. On
this basis, it may be believed that
international documents that exist in this
field can be cited only in the capacity of
interpretation. One of the important
international documents in the field of
unfair terms to the detriment of the
consumer is Directive 13-93 of the
European Union, which was previously
mentioned; Therefore, according to this
argument, in order to recognize unfair terms
to the detriment of the consumer in
electronic contracts, referring to Article 3 of
the Electronic Commerce Law of 2003, it is
possible to refer to Directive 13-93 of the

European Union, which mentions the
characteristics of unfair terms.
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