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Background, Structure, and Practice
of the Constitutional Court of South Africa

Abstract

This article examines the background, structure, and practice of the
Constitutional Court of South Africa after the collapse of the apartheid
regime. The purpose of establishing this court as one of the pillars of
democracy in the new constitution of South Africa in 1996 was to support
the principles of the constitution and human rights in a multicultural and
diverse society. The article begins with an analysis of the history of the
formation of the court and the supporting political motives and intentions
and then deals with its duties and competencies, including the power to
interpret and review laws. In the following, the way of referring the cases to
the court the mechanism of decision-making and issuing judgments, and in
general the structure, qualifications, and working methods are examined.
Also, the selection of court judges and their independence from government
and political institutions is emphasized as one of the key principles of
establishing this institution. The conclusion of the article emphasizes that
the Constitutional Court of South Africa not only plays an important role in
guaranteeing human rights and the rule of law but can also be a useful
model for developing countries, including Iran, in establishing similar
institutions.

Keyword: South Africa, Constitutional Court, Democracy, Rule of Law,
Constitution








