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Examining the Concepts of Substance and Generality
in Contrary to the Requirements of the contract

Abstract

Since the condition contrary to the requirements of the contract has a special
ruling among corrupt conditions and there is a possibility of nullifying the
contract by a certain type of this condition, jurists and lawyers have always
paid special attention to identifying the concept and characteristics of this
condition. The long history of this jurisprudential institution in the opinions
of jurists is proof of the importance of the contrary condition of the contract.
The common point of view that is accepted today regarding the necessity of
the contract in jurisprudence and law is to separate the necessity from the
essence and to apply and spread the ruling of corrupting the condition to the
contract in the condition contrary to the necessity of the essence. However,
the contents of the common jurisprudence and legal theory have both
ambiguities in their main pillars and also imply a distance that has caused it
to weaken. Due to the continuation of disagreements in solving the
ambiguities of this view, it seems that this view is not reliable and it is
suggested that a theory based on the analysis of the logical data of essence
and the essence of the contract should be replaced by the concept of
essence. In this theory, the condition contrary to the nature and essentials of
the contract is explained from a logical point of view, and there is no room
left for the requirement to identify the scope of the condition contrary to the
condition.

Keyword: essence, application, the requirement of the contract, contrary to
the requirement








