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Abstract

The settlement of investment disputes
between the investor and the host government
due to the violation of the investment treaty is
subject to the rules governing the dispute
settlement clause under the relevant treaty.
Among these criteria is the condition of the
Cooling-Off Period, the observance of which
as a form of jurisdictional procedure and a
prerequisite stage for dispute resolution, is
directly related to the jurisdiction of courts or
arbitration tribunals. According to this
condition, the claimant of an investment
dispute should refrain from filing a lawsuit in
court for a certain period. The parties should
do their best to resolve the dispute amicably.
The main question of the research is, what
will the effects and results be if the investor or
the host government does not comply with the
waiting period? Different courts have
different opinions in this regard, according to
some, non-compliance with this condition has
no effect on the jurisdiction and is an optional
procedure, while others emphasize that it is
mandatory and effective in the court's
jurisdiction and even the possibility of
compensation. The review of the authors with
a descriptive and analytical approach shows
that determining whether this condition is
mandatory will depend on the review of the
text of the treaty, the rules governing the
relevant investment, and the extent of the
language of the text.

Keywords: Cooling Off Period Clause,
Dispute  Settlement, Foreign Investment,
Investment Treaties.

T0/£0/STOT p1doddV - 8T/10/STOT :MITASY - TI/11/HTOT “PRAIIY

s 5 Ml ule b (S wle e DN fuabg f
Ky g oSl o (5 e e siabaa LaE I 3L O
Lyl po ol ez Sl b g je adalas 3 OB fuady f
IS gy K Olgen OT Culey & Sl LiBg 0ys5 bys
oMo b andis LU D o Ly al o 5 (2Dl
Dt 3 ke b5 ) Gilae )l (650 Slall 3 | oS s
WS 531383 7 b Sl (ptia Sike (6l ol S e
Slags Jabs o S o S ples 8 b 5 wled 5005

Cales pe o ol ol s oo ey 6,8 IS 4 G0

>

VERYNY e i d =V N4 e (o S5 VB AYY e L s

& ol 5 S ar Obpe I b M wle il 1 sty
daly ool 3 SES DU Calitn (S $ls dal ol jan
S s 80 bob ol Sale pae (S skde 4 il
5l K o e 53 el ol 4y & 5 il
Solast Ol OSN3 4aSoee CDo 55 0T D0 S5
Ol Mow 5 o5 3,500, b 0BL,E oy Liyls aSTh
G ot s LBl 0355 b Doy Al e a0
Do AP O 5 g Bl (S ol codabes

2l pe 0L
B e B RO I BT SY TR - W L 5

M e s Dlalas ¢yl (6l e




(Fei M 4ollad - VP41 o3 FY 03l Y 038 %

:tl?J‘
wlfquﬂ Sldales 53 i 55 0y95 b s (B sa Jdow c(VF0F) €l jiamen ((55La3) ¢idonn (6L Tdam! ¢ 2o (OL i)

XY ojleds ¢ B g Oded ¢ sl

Copyrights:

Copyright for this article is retained by the author(s), with publication rights granted to Legal
Civilization. This is an open-access article distributed under the terms of the Creative Commons
Attribution License (http: //creativecommons.org/licenses/by/4.0), which permits unrestricted
use, distribution, and reproduction in any medium, provided the original work is properly cited.

0050

BY NC SA

CCBYNCSA

|C |0| P |E COMMITIEE M PUBLICATION ETRICS

oMo

S 4 e Tailss I wlem sladbey 5 Ml I ale m slaaslil g ol
03 8 sl IS e e Sl (6l a5 I 3 (sl 53S0 0 dla 5387 ST
Olijen 53 5 pals )3 (S S wbe w05 4 by o Sl jhe oo 55 a4 Sldalen ol
flf Soles pl Cu e jean 53 OB faby | o e )5 4Vl (gl b slgtin Lol
o) 5SS s e wslis 55 Tl oy Olgea S T sS 5 65 .(Unctad,2016,2) Llails
Gl Madloe I ale o Sltalas 55 DBl fuzbs f dn o g bays 5 el
Slsa s a rjl.a Ml 59 e 53 edalas b slsyl 3 b b iy pl o o4 (Tho,2023,5)
S N 5 pania 0553 G (5l (55513 S0 b (6 1S 315 (Sbus 41 g5 £l ) g It
blods > 80Nt Wl 53 fub s

S Sl 4wl 53 Glj Cuspdoe sbml e il laeyss ol (S

1- International Investment Agreements
2- Bilateral Investment Treaties

3- Cooling Off Period

4- Waiting Period

5- Amicably Settlement of Disputes
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