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Abstract

Among the_financial obligations arisin
from married life, the provision o
essential expenses, defined as alimony, is
a key element addressed within various
legal systems. In the civil legal traditions
of both Islamic customaq law in Turkey
and Romano-Germanic law in France,
the obligation to pay alimony is
fundamentally reciprocal and mutual
between spouses. In French law, this
obligation is influenced by the marital

property regime, either based on
'separation of property" or "community
of “assets." In contrast, Turkish law

primarily addresses alimony obligations
in the post-divorce phase, encompassin,
categories such as poverty alimony, chill
support, and temporary Or precautionary
alimony. The durafion ~of .ahmong/
payments in Turkey is indefinite post-
divorce, . with  specific  exceptions
terminating the obligation, whereas in
French law, the duration is capped at one
year. Regarding criminal enforcement
measures, both™ legal systems utilize
imprisonment as a  deterrent, with
Turkish law _prescribing ug to three
months' imprisonment and French law
imposing up to two years of
imprisonment _alongside a~ fine  of
€15,000. This escriptive-analytical
study reveals that, in terms of civil
enforcement, both systems permit the
garnishment of the ~ debtor’s monthl
mcome. French law, on the other hand,
introduces additional measures, such as
grantlng the recipient the right to_file for
ivorce, while Turkish law prioritizes
alimony debts over other obligations.
Keywords: Marital Financial Relations,
Alimony, Enforcement of Non-Payment
of Alimony, Turkish Law, French Law.
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1- Tiirk Medeni Kanunu.

2- Bosanma yiiziinden yoksulluga diisecek taraf, kusuru daha agir olmamak kosuluyla gegimi i¢in
diger taraftan mali giicii oraninda siiresiz olarak nafaka isteyebilir. Nafaka yiikiimliisiiniin kusuru
aranmaz.
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3- Tedbir Nafakasi.
4- Yoksulluk Nafakasi.
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6- Evliligin bosanma sebebiyle sona ermesinden dogan dava haklari, bosanma hiikmiiniin
kesinlesmesinin iizerinden bir y1l gegmekle zamanasimina ugrar.

7- Istirak Nafakas1.

8- Kiiciige fiilen bakan ana veya baba, digerine karsi cocuk adina nafaka davasi acabilir. Ayirt
etme giiciine sahip olmayan kiiciik i¢in gereken héllerde nafaka davasi, atanacak kayyim veya vasi
tarafindan da agilabilir. Ayirt etme giicline sahip olan kiigiik de nafaka davas: agabilir.
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9- Nafakaya iliskin kararlarin geregini yerine getirmeyen borg¢lunun, alacaklinin sikayeti iizerine,
ii¢ aya Kadar tazyik hapsine karar verilir. Hapsin tatbikine baslandiktan sonra kararin geregi yerine
getirilirse, borglu tahliye edilir. Bor¢lunun, nafakanin kaldirilmasi veya azaltilmas talebiyle dava
acmis olmasi halinde, ileri siirdiigli sebepler g6z oOniinde bulundurularak, tazyik hapsinin
uygulanmasi bu davanin sonuna birakilabilir.

10- Icra Ve iflas Kanunu 2004.
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15- Les enfants doivent des aliments a leurs pere ET mére ou autres ascendants qui sont dans le besoin.
16- Les obligations résultant de ces dispositions sont réciproques. Néanmoins, quand le créancier aura
lui-méme manqué gravement a ses obligations envers le débiteur, le juge pourra décharger celui-ci de
tout ou partie de la dette alimentaire. En cas de condamnation du créancier pour un crime commis sur la
personne du débiteur ou I'un de ses ascendants, descendants, fréres ou sceurs, le débiteur est déchargé de
son obligation alimentaire & I'égard du créancier, sauf décision contraire du juge
17- L'adopté doit des aliments a 1'adoptant s'il EST dans le besoin ET, réciproquement, I'adoptant
doit des aliments a l'adopté. Les pére et mére de 1'adopté ne sont tenus de lui fournir des aliments
que s'il ne peut les obtenir de 1'adoptant.L'obligation de fournir des aliments a ses pére et mére
cesse pour l'adopté des lors qu'il a été admis en qualité de pupille de 1'Etat ou pris en charge dans
les délais prescrits a l'article L. 132-6 du code de I'action sociale et des familles.
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18- Séparation des Biens.
19- Réimes Communautaires.
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23- Si les conventions matrimoniales ne réglent pas la contribution des époux aux charges du mariage,
ILS y contribuent a proportion de leurs facultés respectives. Si I'un des époux ne remplit pas ses
obligations, il peut y étre contraint par l'autre dans les formes prévues au code de procédure civile.
24 Lorsque la masse partageable comprend une créance a l'encontre de I'un des copartageants,
exigible ou non, ce dernier en est alloti dans le partage a concurrence de ses droits dans la masse.
A due concurrence, la dette s'éteint par confusion. Si son montant excéde les droits du débiteur
dans cette masse, il doit le paiement du solde sous les conditions et délais qui affectaient
l'obligation.
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Nafaka Sikayet Dilekcesi Ornegi
ADANA (...) ICRA CEZA MAHKEMESI’NE
Icra Takibi Dosya Bilgileri: Adana ... fcra Miidiirliigii .../... Esas
SIKAYET EDEN ALACAKLI: ... (TC: ...
VEKILI: Av. Selce MARAS BUKEN
BORCLU: ... (TC: ...)
KONU: Nafakanin 6denmesine iliskin mahkeme kararma uymayan borg¢lunun
cezalandirilmasi talebimize iliskindir.
ACIKLAMALARIMIZ
1- Miivekkil ile bor¢lu Adana... Aile Mahkemesi’nin .../... Esas ve .../... Karar sayili
.../.../... tarihli karar1 ile bosanmislardir. Bosanma karari kesinlesmis ve karar ile
birlikte borglunun miivekkile 1.000,00 TL yoksulluk nafakasi miisterek ¢ocuklari
...’a 1000,000 TL istirak nafakasi 6demesine karar verilmistir (Ek-1: Bosanma
ilam1 ve kesinlesme serhi). 2- Nafaka borcunu 6demeyen borglu hakkinda Adana ...
Icra Midiirliigii'niin. /... Esas sayili takibi iizerinden birikmis nafaka borcu ile
birlikte devam eden aylara iliskin nafaka borcunun tahsili i¢in icra takibi
baslatilmustir. (Ek-2: Odeme emri) Adana ... Icra Miidiirliigii’niin ... /... Esas sayili
dosyasindan gonderilen icra emri borgluya .../.../... tarihinde teblig edilmis ve bu
suretle takip kesinlesmistir (Ek-3: Teblig mazbahatasi). 3- Ancak borglu ... yilinin
ayt nafakasmmi O6dememis olup, bu nedenle is bu sikayeti yapmak
zorunlulugumuz hasil olmustur.
DELILLER: Adana ... Aile Mahkemesi’nin .../... Esas ve .../... Karar sayili .../../...
tarihli karari, Adana ... fcra Miidiirliigii’niin .../... Esas sayili takibi, yargilamanin
isine yarayacak her tiirlii delil.
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SONUC ve ISTEM: Yukarida arz ve izah edilen neden dahilinde nafaka ilamini yerine
getirmeyen borglunun 2004 sayil icra ve Iflas Kanunu’nun 344. maddesi uyarinca
cezalandirilmasina, yargilama giderlerinin karst tarafa yiikletilmesine, karar
verilmesini saygilarimizla vekaleten arz ve talep ederiz.

Sikayet Eden Alacakli Vekili (BUKEN, 2021).
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- Akgabay, Ceren, 2019, Yoksulluk Nafakas1 Arastirmasi, Sosyo-hukuki bir Inceleme,
Arastirma Koordinatorii ve Yayina Hazirlayan Huriye Karabacak.
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