Journal of the Faculty of Law and Political Science

Criminal Law and Criminology Studies oniine ssn: 255001

Volume: 54, Issue:1

Homepage: https://clcs.ut.ac.ir Spring & Summer 2024

Evaluating Legal Transplants from the Perspective of Resistance and
Overcoming Structural Contradictions in the Criminal Justice System of

the Islamic Republic of Iran

Hamidreza Asimi®™'| Amir Barani’

1. Corresponding Author: Ph.D., Criminal law and Criminology, University of Tehran,
Tehran, Iran. Email: Hamidreza.asimi@edu.unito.it
2. MA. in Islamic Jurisprudence and Private Law, University of Shahid Motahari, Tehran,

Iran.
Article Info ABSTRACT
Article type: The concept of legal transplant, often depicted as a metaphor for

Research Article

Article history:
Manuscript Received:
25 August 2024

Final revision received:
19 November 2024
Accepted:

9 December 2024
Published online:

10 December 2024

Keywords:
Safeguarding,

Legal Transplant,
Criminal Justice System,
Functionalism,

Criminal Law Resistance

the transfer of ideas and institutions from Western legal systems
to other jurisdictions, is frequently justified by claims of
increased efficiency, strengthened rule of law, enhanced human
rights, and integration into the global order. However, the
dissemination of Western ideas into other criminal justice
systems is sometimes driven by a doctrine of dominance,
disregarding the cultural contexts of the recipient countries. This
issue is particularly evident in the Iranian legal system, where
post-revolutionary policies have emphasized the Islamization of
criminal institutions, leading to a skeptical stance toward the
adoption of Western legal concepts. This study aims to examine
the historical and contemporary instances of legal transplantation
in Iran, utilizing library-based resources and a descriptive-
analytical approach. It demonstrates how Iran's criminal justice
system, through the selective adoption of foreign elements, has
preserved its unique ideological and religious foundations,
effectively shielding itself from further external influence by
redefining the transplanted institutions.
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