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The concept of legal transplant, often depicted as a metaphor for 

the transfer of ideas and institutions from Western legal systems 

to other jurisdictions, is frequently justified by claims of 

increased efficiency, strengthened rule of law, enhanced human 

rights, and integration into the global order. However, the 

dissemination of Western ideas into other criminal justice 

systems is sometimes driven by a doctrine of dominance, 

disregarding the cultural contexts of the recipient countries. This 

issue is particularly evident in the Iranian legal system, where 

post-revolutionary policies have emphasized the Islamization of 

criminal institutions, leading to a skeptical stance toward the 

adoption of Western legal concepts. This study aims to examine 

the historical and contemporary instances of legal transplantation 

in Iran, utilizing library-based resources and a descriptive-

analytical approach. It demonstrates how Iran's criminal justice 

system, through the selective adoption of foreign elements, has 

preserved its unique ideological and religious foundations, 

effectively shielding itself from further external influence by 

redefining the transplanted institutions. 
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Report of the Secretary-General (2004), The Rule of Law and Transitional Justice in Conflict and 

Post-Conflict Societies, https://digitallibrary.un.org/record/527647?ln=en 
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� #�1 #*�-�> �* 
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�(->�>  ��#0�� �> �Y'� -7 �1#��> �	�(���  �1#� 75�
G #�H- ��,� �� 
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  �1# 75�
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 7�� *�Y1�*(Mattei, 1994: 5) � �-
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  .(Jupp, 2013: 59)  
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1. Comparative functionalism 
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��>
�> ��� �� 
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��7�� 	��> *�^����*�� « )Zweigert, 1998: 39-40(  

3. Prestige 
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���> ��� �N��� #�1  (Watson, 1976: 79) 

4. Cost–benefit 

5. Efficiency 

6. Modernization 

7. The Evolutionism of Social Darwinism 
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2. Surrogacy  

3. Gender-reassignment  
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5. Jury  
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7. Plea Bargaining 

8. Anthony Walsh 
9 . %
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Walsh, A. (1987). The people who own the country ought to govern it: The Supreme Court, 

hegemony, and its consequences. Law & Ineq., 5, 431-451. 
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���1 �G�D��� %��=�� �> �)[>) $�D-i�1402 :32.(  
2. Ugo Mattei  

3 .�> 
��(�>:  
Mallat, C. (2020). Mapping Saudi Criminal Law. The American Journal of Comparative 

Law, 68(4), 836-892. 
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1. Social engineering 

2 .-��'4ZY'�� � �UG� �
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�E�-K �* �
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DNE  .o
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Atar, N. (2007). The Impossibility of a Grand Transplant Theory. Ankara Law Review, 4 (2), 177-

197. 
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1 . �-ZJ'intellectuals %� =� C��� 	�&> � ,N� B���P #��> �14!Zq 4 �)���P �-
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� �> rNJ�� O��" (Antonio 
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2. Hegemonic 

3. Consensual submission 

4. Universal common sense  
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8. Metanarrative  

9. Jean-François Lyotard 

10. language game 
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