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Abstract
Nowadays “due diligence” is considered one of the controversial issues
in international law. The effectiveness of this provision in various fields
of international law, including human rights, humanitarian law,
international investment law, state responsibility, environmental law,
and other fields of international law, has sparked many papers and
research on it. Due diligence is a deliberately flexible standard in
international law that requires states and intergovernmental
organizations to act with utmost care in meeting their contractual and
customary commitments. This maximum commitment for each country or
intergovernmental organization will be different and subject to change
depending on the situation and conditions of the case, the ability of the
country or intergovernmental organization, the importance of the
interests that are at risk of damage, and other effective components. In
terms of its nature, due diligence is not only the primary rules of
behavior and not the secondary rules of responsibility, but like good
faith, it is a quality with which primary obligations must be fulfilled.
Keywords: Due diligence, International Law, Primary Rules of
Conduct, Secondary Rules of Responsibility.
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1. ILA Study Group on Due Diligence in International Law; First Report, 7 March 2014. & ILA
Study Group on Due Diligence in International Law; Second Report, July 2016.

2. Towards a Proceduralization of International Law.

3. Max Planck Institute.

4. Heike Krieger, Anne Peters & Leonhard Kreuzer (Editors), Due Diligence in the International
Legal Order (United Kingdom: Oxford University Press, 2020). p. VI.

5. See: Samuel Katja, “The Legal Character of Due Diligence: Standards, Obligations, or Both?”,
Central Asian Yearbook of International Law, 1 (2018), p. 2. & Heike Krieger, op. cit. p. 1. (Due
Diligence is a Prominent Concept of International Law.) & Jonathan Bonnitcha, Robert
McCorquodale, “The Concept of ‘Due Diligence’ in the UN Guiding Principles on Business and
Human Rights”, European Journal of International Law, 28 (2017), p. 1. & Eric De Brabandere,
“Host States’ Due Diligence Obligations in International Investment law”, Syracuse Journal of
International Law and Commerce, 42 (2015), p 320-360.

6. Basic Principle of International Law.

Robert Barnidge, “The Due Diligence Principle under International Law”, International

Community Law Review, 8 (2006), p. 121.
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11. Care
12. Circumspection
13. Heike Krieger, op. cit. p. 2. See: Also: Alice Ollino, Due Diligence Obligations in International
Law (United Kingdom: Cambridge University Press, 2022). p. 3.
14. Diligence
15. Negligence
16. Heike Krieger, op. cit. p. 2.
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17. Due Diligence, a Standard of Vigilance, Attentiveness, and Care Often Exercised in Various
Professional and Societal Settings. The Effort is Measured by the Circumstances Under Which it
is Applied, with the Expectation that it will be Conducted with a Level of Reasonableness and
Prudence Appropriate for the Particular Circumstances. https://www.britannica.com/topic/due-
diligence

18. Contractual Commitments.

19. Customary Commitments.

20. Act with Utmost Care.

21. Obligations of Conduct.

22. Obligations of Result.

23. Joanna Kulesza, “Human Rights Due Diligence”, William & Mary Bill of Rights Journal, 30
(2021-2022), p. 265.
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24. Deliberately Flexible Standard. See: Ibid, p 118.
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Carin Benninger-Budel, Due Diligence and Its Application to Protect Women from Violence.
(Leiden/Boston: Nijhof, 2008), p. 47.
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ILA Study Group on Due Diligence in International Law; First Report, 7 March 2014. p. 2.
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Jan Hessbruegge, “The Historical Development of the Doctrines of Arbitration and Due Diligence in

International Law”, New York University Journal of International Law and Politics, 36 (2004). p. 1.

27. Alice Ollino, op. cit. p. 3.
28. Heike Krieger, op. cit. p. 1.
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29. Alice Ollino, op. cit. p. 17.

30. Ibid, p. 19.

31. Neutrality

32. See: Convention (XII1) Concerning the Rights and Duties of Neutral Powers in Naval War. The
Hague, 18 October 1907.
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34. Carl J. Kulsrud, “Armed Neutralities to 1780, The American Journal of International Law, 29
(1935), p. 423.
35. CSS Alabama
36. Tom Bingman, “The Alabama Claims Arbitration“, International and Comparative Law
Quarterly, 54 (2005), p. 7.
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CSS Alabama, CSS Florida, CSS Georgia, and CSS Shenandoah. See: Tom Bingman, op. cit. p. 4.
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39. First, to use due Diligence to Prevent the Fitting Out, Arming, or Equipping within its
Jurisdiction, of any Vessel Which it has Reasonable Ground to Believe is Intended to Cruise or
Carry on War Against a Power with Which it is at Peace, and to Use Like Diligence to Prevent
the Departure from its Jurisdiction of any Vessel Intended to Cruise or Carry on War as
Above....

Thirdly, to Exercise due Diligence in its Waters, and as to all Persons within its Jurisdiction, to
Prevent any Violation of the Foregoing Obligations and Duties. (Amity- Treaty of Washington.
Art: VI)

40. Alabama Claims of the United States of America Against Great Britain, Award Rendered on 14
September 1872 by the Tribunal of Arbitration Established by Article | of the Treaty of
Washington of 8 May 1871.

41. “Diligentia Quam in Suis”. Rene Provost (Editor), State Responsibility in International Law
(London: Routledge. 2016), p 129-130.

42. ILA Study Group on Due Diligence in International Law, First Report. p. 2. & Alice Ollino, op.
cit. p. 20.
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43. See: Alice Ollino, op. cit. p. 22.

44. Emmeric de Vattel.

45. “The Sovereign Ought not to Grant an Entrance into his State for the Purpose of Drawing
Foreigners into a Snare: As Soon as he Admits Them, He Engages to Protect Them as His Own
Subject and to Afford Them Perfect Security, as Far as Depends on Him. Alice Ollino, op. cit.
p. 22. & ILA Study Group on Due Diligence in International Law, First Report. p. 3.

46. See: De Vattel, 2008, Chapter VIII. (Rules with Respect to Foreigners)
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50. Wipperman

51. ILA Study Group on Due Diligence in International Law First Report. p. 3.

52. Byron Everett Janes

535(...The Local Police Comisario was Informed of Janes’s Death within Five_Minutes...) Reports
of International Arbitral Awards, Vol. IV, Decisions of Claims Commissions Mexico-United
States, United Nations Publications. 1951, p. 82.
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54. Diligently Prosecuting
55. Properly Punishing
56. Reports of International Arbitral Awards, op. cit. p. 82.
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Diligently Prosecuting

57. William E. Chapman. See: Reports of International Arbitral Awards, op. cit. p. 632. Supra note
52.
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58. See: ILA Study Group on Due Diligence in International Law First Report, sub note n. 18.

59. (...The Commission has Also Considered the Subject of the Special Protection Due To A
Consular Officer. That Matter is of Some Importance in the Instant Case, Since it is Contended
that the Claimant was Entitled to Such Protection.) William E. Chapman. See: Reports of
International Arbitral Awards, op. cit. p. 634.

60. SS Lotus (France v. Turkey) 1927 PCIJ.

61. Moore
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63. Well Settled

64. See: Dissenting Opinion by Mr. Moore. Available at: https://www.icj-cij.org/public/files/per-
manent-court-of-international-justice/serie_A/A_10/35_Lotus_Opinion_Moore.pdf(Last Visited:
17 Aug 2022). p. 88. (It is well Settled That a State is Bound to Use due Diligence to Prevent the
Commission within its Dominions of Criminal Acts Against Another Nation or its People...)

65. Ibid, 89.

66. Corfu Channel Case, Judgment of April 9th, 1949: I.C. J. Reports 1949.

67. See: ILA Study Group on Due Diligence in International Law; First Report, p. 4.

68. ...Every State's Obligation not to Allow Knowingly its Territory to be Used for Acts Contrary to
the Rights of Other States. (Corfu Channel Case, Judgment of April 9th, 1949: I.C. J. Reports
1949. p. 22)
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69. See: ILA Study Group on Due Diligence in International Law; First Report, p. 4. & Diligentia
Quam in Suis (Rebus). Bartolini, p. 34. & Ampal-American Israel Corp. EGI-Fund (08-10)
Investors LLC, EGI-Series Investments LLC, and BSS-EMG Investors LLC, ICSID Case No.
ARB/12/11. 2017. Para: 241, p. 54. (Due Diligence a Standard that must be Assessed According
to the Particular Circumstances in Which the Damage Occurs.)

70. De. Brabandere, E. “Host States' Due Diligence Obligations in International Investment Law”.
Journal of International Law and Commerce 42, 2015: 355.
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71. Trail Smelter Dispute
72. See: Tim Stephens, International Courts and Environmental Protection (United Kingdom:
Cambridge University Press. 2009), p. 158.
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75. See: Responsibilities and Obligations of States with Respect to Activities in the Area, Advisory
Opinion, 1 February 2011, ITLOS Reports 2011, p. 10. Para 117: (The Content of “due
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Diligence” Obligations may not Easily be Described in Precise Terms. Among the Factors that
Make Such a Description Difficult is the Fact That “Due Diligence” is a Variable Concept. It
May Change Over Time...)

76. Strict or Absolute Responsibility.

77. Best Effort.

78. Samantha Besson, Due Diligence in International Law, Translated by Sévrine Knuchel.
(Leiden/Boston: Nijhof, 2023), p. 124.

79. Joanna Kulesza, op. cit. p. 265. Supra Note: 23.

80. Samantha Besson, Due Diligence in International Law, Translated by Sévrine Knuchel.
(Leiden/Boston: Nijhof, 2023). p. 124.
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81. See: Case of Talips v. Italy, ECHR, (Application no. 41237/14), 2 March 2017. Para: 128-129,
Case Concerning to the Domestic Violence. & UNGA Res, A/RES/21/2222, Treaty on
Principles Governing the Activities of States in the Exploration and Use of Outer Space,
Including the Moon and Other Celestial Bodies, Art: 6.

e VBN Y g sl o (olieg) s (Mot Codstuo yo (ol plaS Moy Colpinco Gad ¢ o Jla dpw AV
Ang

83. See: Richard Mackenzie-Gray Scott, “Due Diligence as a Secondary Rule of General
International Law”, Leiden Journal of International Law, 34 (2021), p 343-372. & Heike
Krieger, op. cit. p. 6. (Due Diligence Escapes the Categories of Primary and Secondary Rules of
International Law). & Alice Ollino, op. cit. p. 266. (Part of the Elusiveness Surrounding due
Diligence Obligations Stems From the Very Concept of due Diligence.)
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85. Roberto Ago.
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86. Heike Krieger, op. cit. p. 6.

87. Fault.

88. Riccardo Pisillo-Mazzeschi, “The Due Diligence Rule and the Nature of the International
Responsibility of States”, In: Rene Provost (Editor), State Responsibility in International Law
(London: Routledge. 2016), p. 97.
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90. Regime of Fault Responsibility.

91. Regime of Objective Responsibility.
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92. Pisillo-Mazzeschi, op. cit. p. 97.

93. Ibid, p 99-102.

94. Objective Fault

95. Heike Krieger, op. cit. p 6-7.

96. ILC Draft Articles on Responsibility of States for Internationally Wrongful Acts, with
Commentaries (2001), Yearbook of the International Law Commission 2001, Volume Il Part
Two.

97. Draft Articles on Prevention of Transboundary Harm from Hazardous Activities, with
Commentaries (2001), ILC YB 11/2.

98. Alice Ollino, op. cit. p. 18.

99. ILA Study Group on Due Diligence in International Law; First Report, 7 March 2014. P. 6.
(International Treaty Law Rarely Uses the Term ‘Due Diligence’).
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100. Council of Europe Convention on Preventing and Combating Violence Against Women and
Domestic Violence. Istanbul, 11.V.2011 . Art: 5.

101. (All Appropriate and Effective Measures): Convention on Environmental Impact Assessment in
a Transboundary Context, 25 February 1991, 1989 UNTS 309, art: 2 (1).

102. (All Appropriate Measures): Convention on the Protection and Use of Transboundary
Watercourses and International Lakes, 17 March 1992, 1936 UNTS 269, art. 2 (1).

103. (Undertake to Prevent): Convention on the Prevention and Punishment of the Crime of
Genocide. A/RES/3/260. 9 December 194. Art I.

104. (Due Regard): United Nations Convention on the Law of the Sea. (UNCLOS). 1982. Art 27,
Para 4. Art: 39, Para 3 (a). & Art: 56, Para 2, Etc.

105. This Notion [Due Diligence] Merely a Standard of Conduct Applicable to Certain Primary
Rules. Alice Ollino, op. cit. p. 266.
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106. Hugo Grotius
107. (Diligentia Quam in Suis) Versus due Diligence. Supra note 36.
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