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"Ezterar" and "Zarurat" have always been under the one title of the excuses of criminal liability during
he Iranian legislation. Some authors have distinguished them only in terms of origin, but have
considered them the same in substance and in terms of rulings and effects. While "Ezterar" and
"Zarurat" have common aspects, the results of this research show that considering them the same is an
unfair perception. "Ezterar" is unique to "personal needs", in terms of obligatory ruling, it is
permissible in principle and while removing criminal liability, the civil liability remains. "Zarurat"
includes cases "other than personal needs", obligatory and guarantee rulings are completely different.
In this work, which was carried out using a descriptive-analytical method and library resources and
face-to-face interviews with several jurists, while examining the jurisprudential issues, the current
approach of the criminal legislator is explained by citation to article 152 of the Islamic Penal Code
2013 and legislative proposals have been presented.
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1. Introduction
Committing a crime will result in punishment when it is committed with free will and the lack of will

or freedom of will prevents the perpetrator from punishment. One of these excuses is inevitability.
Inevitability has a special meaning in two states of "Ezterar" and "Zarurat", to the extent that there is
no mentioning of inevitability in other excuses to responsibility. Legal writers and commentators of
the Penal Code have discussed the relationship between "Ezterar" and "Zarurat", and in general, they
have not made any distinction between them or despite the different origin for each one, in the end
they considered them the same in terms of documents, rulings and effects. In common law, only
"Necessity" is discussed which includes both mentioned concepts. A new approach in the
jurisprudential foundations of "Ezterar" and “Zarurat™ and their correct and accurate understanding
shows a fundamental and definite difference between these two terms that has not been studied so far.
This article tries to express and prove the substantive difference between "Ezterar" and "Zarurat"
which leads to differences in their effects and rulings. In this way, the main question is, what is the
basic difference in terms of substance and effects between the types of inevitability that make a
person inevitable to commit a crime?

2. Methodology
This article was carried out using a descriptive-analytical method and by using library resources
and face-to-face interviews with several jurists.

3. Results and Discussion

From the lexical point of view, even though Zarurat and Ezterar are from the same root(in Arabic), at
the same time, the idiomatic meaning of the word Zarurat is wider than Ezterar. The infinitive
"Ezterar" and its derivatives are widely used in jurisprudence, and according to jurists, the word
"Ezterar" conceptually and for example includes only cases of "personal need". In the words of jurists,
"Zarurat" is both Ezterar and non-Ezterar. In all cases where there is no personal need of the person
taking action, but an action that cannot be avoided without satisfying the need of the person taking
action, the title "Zarurat" is used in jurisprudence, and the term "Ezterar" is not used in any of these
cases and this shows that according to jurists, the title of Ezterar is reserved for personal needs. In
other words, if "Zarurat" is divided into two types of "personal” and "impersonal”, then "Ezterar" is
used only in cases of "personal Zarurat".

The Ezterar document of honorable Qur'anic verses, Hadith Rifa and some Hadiths include examples
that are known to everyone. For the documentation of Zarurat, honorable verses have been mentioned,
which are the only documentations of the rule of La Haraj(impediment). Narratives that can be
documented by Zarurat can be divided into two groups; There are general narrations that consider any
necessary action as permissible, and the rule of "Al-Zarurat Tobih Al-mahzurat" which, contrary to
what is believed, is not a valid narrative and can be considered as one of the type another rules.

4. Conclusions

The common aspects of "Ezterar" and "Zarurat" are: “existence of inevitability", "observance of most
important and important rules”, "non-punishment of the perpetrator”, "permissibility of behavior to
the extent of eliminating the danger" and "no direct involvement of human agent".

The differences between "Ezterar" and "Zarurat" are: effects of guarantee (the most important
difference: the proof of guarantee in Ezterar is consensus, while in Zarurat, in addition to the fact that
things are under the beneficent rule, voluntary assumption of risk and guarantee, many cases have not
been definitively ruled in terms of jurisprudence and law.), Obligatory rulings (the ruling of Ezterar is
permissible in principle, but the ruling of Zarurat can be placed in a range of obligatory, permissible,
and forbidden. Also, Ezterar is for natural persons, but Zarurat can be for natural and artificial
persons), documents and jurisprudence procedure.

Avrticle 152 of the Islamic Penal Code 2013 is the most important article in this regard, which explains
the Ezterar and Zarurat. Regarding whether Article 152 is only in the capacity of stating the "rule of
Ezterar" or whether it also includes the "rule of Zarurat", there are two types of comments:
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First: Article 152 expresses both the rules of Ezterar and Zarurat, and the phrase "self or another"
means that whenever a person commits a crime to satisfy a personal need (Ezterar) or to satisfy
another need (Zarurat), will not be punishable. This perception is not far from the reality because it is
in accordance with the opinion of the legislator in following the legislation of European countries that
count Zarurat and Ezterar the same. Second: On the other hand, with a special interpretation of
"other" in Article 152, this article can be considered only as an expression of the Ezterar rule, and the
Zarurat rule can be searched for in other articles of the law. It should be noted that even from the
extended interpretation of Article 152 of the Islamic Penal Code and including Zarurat as one of its
examples, it cannot be concluded that Zarurat and Ezterar are the same. If the legislator wants to meet
the needs of judicial and legal authorities based on the discussion of Zarurat, has no choice but to
allocate articles for this matter.

The final of this research is that the "rule of Zarurat" includes "other than personal needs", but
"Ezterar" is exclusive to "personal need" and this indicates the need to amend the laws and correctly
apply these two jurisprudential terms in the law.
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