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The main goal of criminal justice system is to acquit the innocent and punish the guilty. Achieving
this goal, which is possible by observing the rules of fair trial and defense rights of defendants, is
more difficult for a group of defendants who, for various reasons, are unable to understand the
criminal trial process and follow it, and are called vulnerable defendants. This issue shows the
necessity of a differential view of the criminal legislator towards them. In this paper, we aim to
present an understandable definition of vulnerable defendants, using a descriptive and analytical
method and using library resources, as well as examining their problems in facing the criminal justice
system, in order to propose specific support solutions for them. The comparative study shows that the
use of strategies to strengthen their interaction and communication with the police, judicial uthorities
and strengthening their defense rights can be efficient.

vulnerable defendants; differential Protection; defense rights; criminal proceedings;
criminal Justice


https://doi.org/10.22124/jol.2024.26391.2445
https://orcid.org/0000-0003-1730-8370

Criminal Law Research (vol. 15, No. 2, Serial 30, Fall(2024) Winter 2025) 19

1. Introduction

The goal of criminal proceedings is undoubtedly the acquittal of the innocent, the conviction and
punishment of the guilty, and it has always been emphasized that if thousands of criminals go
unpunished, it is better that the innocent be punished. Of course, criminal proceedings have a long
way to go in order to achieve this goal, and it requires the use of principles, rules and tools that have
been presented by thinkers in this field over the years. Principles such as acquittal, equality of arms,
fair trial, the use of defense rights for the accused, etc., all help criminal proceedings in reaching its
ultimate goal. Meanwhile, in criminal proceedings, we sometimes encounter defendants who are
vulnerable and do not have the same normal status as other defendants due to various reasons such as
age, gender, mental and intellectual illnesses, etc. It is clear that this situation deprives them of the
ability to pursue the criminal proceedings and their active participation in this process. It is possible
that some causes of vulnerability, such as suffering from mental and spiritual diseases, prompt the
perpetrator to accept the accusation or make statements against himself in order to free himself from
interrogation and ignore the consequences of his speech. This shows the necessity of differential
support for them.

The accused is a party to the criminal proceedings, and discovering the facts requires his presence and
cooperation in the investigation sessions. His vulnerability or disability due to reasons such as
physical or mental conditions put him in a weak position and the mentioned protections are done with
the aim of eliminating the defendants' inability to understand and follow the criminal proceedings. In
the upcoming research, we are looking for answers to these questions: in what ways are vulnerable
defendants in a position of weakness compared to other defendants, and what support strategies can
be used to overcome this weakness? To what extent does Iran's legislature provide differential
protection to vulnerable defendants compared to European Union laws, and what are the gaps in Iran's
law in this regard? Therefore, while providing a definition of vulnerability, it has examined the
necessity and examples of differential protection of accused and vulnerable suspects with a
comparative view of European Union law and existing documents, in order to provide legal proposals
in this field, legal flaws and loopholes. The situation should be resolved and the way to discover the
truth and achieve the goal of criminal proceedings should be made smoother.

2. Methodology
The current research method is descriptive- analytic.

3. Results and Discussion

Vulnerable defendants are people who, due to special conditions, are in a weak position, need
differential protection beyond what is given to all defendants, and without special protection, they are
not able to benefit and exercise their defense rights. In most cases, this problem affects the ability to
understand the process of criminal proceedings and the consequences of behavior. In fact,
vulnerability is a general title that includes many and diverse problems that negatively affect the
accused's access to criminal justice. Meanwhile, women, children, physically or mentally disabled
people, mental patients, alcohol and drug addicts have been emphasized more in the European Court
of Human Rights. This group of defendants are prevented from properly interacting with the police
and judicial authorities, as well as from properly using their defense rights. Therefore, at the level of
the European Union, according to numerous documents and guidelines, it has been emphasized to
enrich communication guarantees for them by strengthening the right to interpretation and translation,
as well as the need to inform the legal representative or an appropriate adult. In addition, vulnerability
has a negative effect on the defendants' ability to use their defense rights, and on this basis, it is
suggested to use strategies to strengthen the right to attend the proceedings and also the right to access
information for them.

4. Conclusions

Standing in the position of the accused in a criminal trial by itself puts a person in a vulnerable
position. However, a group of defendants in criminal proceedings are particularly vulnerable. This
description originates from factors such as age, gender, chronic alcohol or drug addiction, physical
and mental illnesses, or belonging to a vulnerable group (asylum seekers, foreign nationals, etc.). In
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fact, the vulnerable label is a broad concept that includes every factor that affects the access of the
accused to criminal justice, and its characteristic is that it has a negative effect on the ability of the
accused to understand the criminal proceedings process and actively follow it, and to It jeopardizes a
fair trial. A fair trial requires the defense rights of the defendants, and the discovery of the facts also
requires this as the goal of criminal proceedings. Achieving this goal in the case of vulnerable
defendants faces obstacles. In such a way that they are prevented from interacting properly with the
police and judicial authorities as well as properly using their defense rights. Therefore, at the level of
the European Union, according to numerous documents and guidelines, it has been emphasized to
enrich communication guarantees for them by strengthening the right to interpretation and translation,
as well as the need to inform the legal representative or an appropriate adult. In addition, vulnerability
has a negative effect on the defendants' ability to use their defense rights, and based on this, the use of
strategies to strengthen the right to attend the proceedings and also the right to access information has
been suggested for them. In order to implement the guidelines and reviewed texts, solutions such as
providing the possibility of physical access to legal authorities for the disabled, including the use of
ramps instead of stairs, ensuring the understanding of the nature and content of criminal proceedings
by vulnerable people through the use of sign language for the deaf, Braille for blind or partially
sighted people and using simpler language or video guides for people with mental, intellectual or
social disabilities, providing the possibility of receiving information about rights through special
telephone lines for vulnerable people, training law enforcement and people involved in police
authorities and Judiciary regarding the concept of vulnerability and how to interact, communicate and
deal appropriately with vulnerable people including children as well as other categories, access to
legal advisors and lawyers for free or at least affordable for vulnerable defendants, interaction and use
of legal clinics governmental, academic or non-governmental organizations to provide less expensive
legal advice or representation, holding hearings in a friendly atmosphere to reduce anxiety and mental
tension of children and adolescents as well as those suffering from mental and social disabilities,
depending on the special conditions of vulnerable defendants, especially women It is clear that the use
of these solutions in the criminal procedure laws of countries and more specifically the recognition of
the concept of vulnerability can be effective in realizing the goal of criminal procedure and the
realization of fair procedures. In Iranian law, despite the existence of scattered regulations and
sometimes special protection solutions for vulnerable defendants, including the right to interpretation
and translation, the use of a consultant in the juvenile court, the provision of the use of female police
officers for children and women defendants, we face many legal gaps. In order to solve the existing
legal gaps, it is suggested that vulnerability as a basic concept should be considered and defined by
the legislator, and vulnerable people should be identified as criminals or victims in a separate chapter
of the law. In the next step, the legislator should provide legal solutions to solve the problems of this
category of defendants facing the criminal justice system. The biggest weakness of this category of
defendants is their communication and interaction problems with the police and judicial authorities, as
well as the weakness in exercising their defense rights, which can be compensated with legal
solutions. Among other things, to recognize the right to inform an appropriate adult and the right of a
lawyer to assist vulnerable defendants absolutely and without restrictions, and to provide the
possibility of understanding criminal proceedings at least indirectly through an interpreter or
translator.
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