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The Role of Relief in Determining Jurisdiction
Justification and Critique of Binding Precedent Decision No. 670
Rendered by the Supreme Court (November 30, 2004)
Feyzollah Ghaedi'
Abstract
Relief of a claim is one of the most important subjective grounds and one of
the three elements of a lawsuit. Based on the principle of the control of the
parties over the subjective grounds of a dispute and the principle of freedom of
choosing the relief, the civil judge is subject to the relief sought by the claimant.
Although determining the jurisdiction of the hearing authority in any lawsuit is
a matter of law and at the discretion of the judge, but according to the rule of
"the jurisdiction of the court is subject to the relief sought," the judge must
determine the jurisdiction of the hearing authority within the framework of the
relief sought by the claimant. This issue is well reflected in the binding
precedent decision number 670 of the General Board of the Supreme Court,
under the phrase "The court will consider the claim only according to the way
the plaintiff considers it". However, due to the fact that the legislator has used
many and different criteria in determining the jurisdiction of the judicial
authority, simply paying attention to the relief sought by a claimant in
determining jurisdiction may cause problems in the proceedings.
Therefore, all the criteria codified by the legislator should be taken into
consideration. In terms of determining the jurisdiction of the judicial authority,
the binding precedent decision has both positive and negative points, which are
examined in this article.

Keywords: Reliefof a claim, factual grounds, freedom to choose the relief sought,
recognition of jurisdiction, criteria for determining jurisdiction, description of the
lawsuit
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