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Authority for Objecting to an Enforcement of a Deed; Failing to Untie
the Knot and Creating Even Greater Ambiguity

Critique of binding precedent Decision No. 784 Rendered by of the
Supreme Court (December 17, 2019)
Rahim Pilvar'
Hosein Borgi’

Abstract

One of the old problems of Iranian law is the conflict of jurisdiction that exists
in practice between the Organization of Registration of Deeds and Real Estate
and the Judiciary. One of these cases, which is not ambiguous in the law, but
there is dispute in its example, is when a deed is enforced and one of the parties,
or a third party, objects to the enforcement process. In short, if the objection
concerns mere issuance of a writ of enforcement, this issue falls under the
jurisdiction of the judiciary, but if the objection is about the stage of
enforcement itself, it falls under the jurisdiction of the head of the local registry.
The Supreme Court tried to resolve a dispute regarding a third party's objection
to the enforcement of a deed by means of binding precedent decision No. 784.
However, an examination of the case shows that the binding precedent decision
has not only failed to resolve the dispute, but has produced even more disputes
due to ambiguity in its wording. In any case, as in the past, if the dispute in
question, irrespective of whether it is raised by a third party or the parties
involved in the case, is related to the stage of enforcement of a deed and has an
executive nature (designated as enforcement "measures" in the Regulation), it
is within the jurisdiction of the head of the registry. However, if the dispute is
about a writ of enforcement itself or is a contentious matter, undoubtedly it
must be resolved in the judiciary.

Keywords: notarial deed, enforceable deed, department of enforcement of a deed,
jurisdictoin, binding precedent decision No. 784
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