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Competent authority to handle third executive objections in cases of
issuing power of attorney; Proxies or proxy executor

Justification and criticism of unanimous decision No. 1399/09/18-802 of
the Supreme Court of the country

Reza Shah Hosseini'

Abstract

Articles 146 and 147 of the Law on the Execution of Civil Judgments under the
title of third party objection are devoted to stating the method of objection of a
third party to the confiscation of the property of the convicted person and how
to deal with it without the third party being the aggrieved party. This type of
objection against a third party's objection to a judgment (judgmental objection)
is known as an executive third party objection. In many cases, the property of
the convicted person is outside the jurisdiction of the judicial authority that
issued the first judgment, which is under its supervision. In these cases, the
judicial authority, by granting the proxy, delegates the seizure and continuation
of executive operations to another judicial authority. In this regard, there has
been a dispute between the courts as to whether the authority entrusted with the
proxy is competent to deal with the objection of the executive third party
regarding the confiscation of property or the authority that seizes the property
(executor of the proxy). The Supreme Court of the country has taken a step
towards resolving the dispute and creating a unity of procedure by separating
the general representation and the representation with respect to specific
property in the decision of unity of procedure No. 1399/09/18-802. The
unanimity vote can be justified in some ways and it seems to be criticized in
other ways. In this article, while justifying the said vote, we have also noted
the points of criticism.

Keywords: confiscation of the property of the convicted person - executive third
party objection - competent authority - authorized authority of proxy - executive
authority of proxy - general proxy - proxy regarding specific property.
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