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According to the legal system of Iran and Algeria, any marriage before the
Marriageable age is subject to the permission of the parents of the child in
compliance with the expediency of the child by the court. In Algerian law, such a
marriage is possible subject to the child’s status of necessity. In Islamic
jurisprudence, the eligibility for marriage is subject to the maturity age of the child
(Marriageability age), and Marriage before this age for a child on behalf of the
parents, executor, and the judge in the child's interest is allowed. such a marriage
is subject only to the parent’s permission. The best interest of the child is a relative
concept and must be evaluated according to the child’s gender, age, and mental and
physical condition. We have three ways to determine the best interest of a child in
such a marriage: consultation with parents, experts, and social research. According
to the Algerian family law, permission to marry without a medical certificate is

Keywords: prohibited, and judges also use the criterion of consulting parents. There is a

Marriage, child, degree of disagreement in opinions regarding the status of child marriage with the

expediency, Iran, permission of the parents and without determining the best interests of the child

Algeria by the court, and its revocability in Iranian law and validity in Algerian law is
preferred.
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Extended Abstract

1. Introduction

In Article 1041 of the Civil Code, Iran's
legislator has set the age of marriage for
boys and girls as 13 and 15 solar years,
respectively, and Algeria's legislator in
Article 7 of the Family Law has determined
19 years for both, and marriages before
this age are subject to permission but with
compliance The interest of the child and
its recognition by the judge, but it has not
stated any definition of the best interest of
the child and the criteria for its
recognition. In this research, we are
looking at the issue of what are the
conditions of marriage before the legal age
in the laws of Iran and Algeria, and what
are its rulings and effects. What is the
position of Islamic jurisprudence and
judicial procedure in this regard? In case
of marriage without court recognition,
what is the status of such a marriage? Is
the decision of the court regarding the
recognition of interest amenable to review
and appeal or not?

2. Study method

This article is written based on the
descriptive-analytical method and library
information collection method.

3. Findings

In the laws of Iran and Algeria, it is possible
to marry before the legal age with the
permission of the guardian and the
judgment of the court. Non-observance of
such a condition in Iranian law makes the
contract invalid, but in Algerian law, the
validity of the marriage is valid.

4. Conclusion

Islamic  jurisprudents have allowed
marriage before the Marriageability age
by the guardian or with the permission of
the guardian, respecting the interests of
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the child. The condition of court approval
has not been raised in jurisprudence and
this condition is one of the initiatives of
the relevant laws. In addition to
expediency, the Algerian legislator has
allowed such a marriage in case of
necessity. It seems that although necessity
is different from expediency from a logical
point of view, according to the definition
of expediency in marriage before the legal
age, the aforementioned necessity is also
included under expediency. In the laws of
Iran and Algeria, due to the relative nature
of the concept of the best interest of the
child, they have not provided a specific
definition and methods for ascertaining
the best interest of the child under legal
age. The interest of the child should be
taken into account according to his sex,
age, mental and physical condition. There
are three ways to consult with parents,
through medical expertise and through
social research to discover and verify the
best interest of the child. Compliance with
medical expertise is mandatory in Algerian
family law, and judges also use it through
consultation with parents in general; But
Iran's family courts have incompletely
used consultation with parents to grant
permission and only rely on the guardian's
consent and sometimes use medical
expertise. In Iranian law, it is appropriate
for the judge to use all three criteria in a
consolidated manner. The competent
court to determine the interest of a child
before the legal age, both in Iran and in
Algerian law, is the family court, and the
decision issued in this regard can be
reviewed in Iranian law, but not
appealable, but in Algerian law, it can be
reviewed and appealed. Is. Regarding the
need to observe as much supervision as
possible regarding the best interest of the
child and considering the low possibility of
healthy marriage in Iran and the possibility
of marriage before that, the inability of the
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Supreme Court to supervise in this regard
seems to be criticized.
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