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Distinguishing an invitation to treat from an offer has long been a subject of
discussion among scholars. The main question of this research is what criteria can
be used to distinguish an offer and an invitation to a transaction. In response to this
question, the authors, with a comparative look at the laws of Iran and England and
a descriptive-analytical approach, concluded that it is possible to accept a
measurement under the title of "suppliability" in English law and based on the
theory of "Lord Herschell" and "Lord Parker". Also, considering Sad Dharai (Blocking
Means to Evil),, leads to the approval of the mentioned approach and the
acceptance of this assessment. This approach briefly states that if the merchant
cannot supply goods when presenting the offer, the offer should be considered an
invitation to treat and not an offer. It is also true and if the store has a history of

Keywords: mass production and it was as much as the customer's offer or more, regarding that
Offer, Advertisements, considering such a proposal as an offer does not cause a breach of the contract.
auction, English Law, Trading customs also strengthens the same conclusion. In this research, an attempt
Invitation to treat has been made to examine the approach of the legal systems of Iran and England in

facing similar instances of offer and invitation to treat.

! The preemption of the means to evil is one of the fundamental principles of Sharia. It is defined as the
prohibition of an otherwise permissible matter but which may be used to commit corruptions or prohibitions.
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Extended Abstract

1. Introduction

There is no doubt that the form of a
contract indeed needs an offer and
acceptance. And invitations to treat do not
count for an offer from a legal point of
view. In line with this simple premise,
many legal systems, for instance, Iran,
have not yet provided a standard for
distinguishing invitations to treat and
offer. Therefore, the problem has been
raised in various cases. This article has
centralized its aim and therefore its
question on a simple matter. The question,
to be clearer, is, for instance, A has gone to
arestaurant and asked for a price list, then
asked for 1000 burgers. according to the
role of offer and acceptance, could we say
has a legally binding contract occurred? If
yes, the small shop (B) must cook 1000
burgers and if the answer is negative, how
can we adjust the meeting of A’'s and B’s
minds? Due to this challenging question,
the present article has drawn a roadmap
for its readers: The first part discusses an
introduction for the warm-up. The second
part examines English law and its solution
to the tricky mentioned issue and the third
part (Last part) illustrates the Iranian and
Islamic law systems while encountering
the issue. Nevertheless, to answer the
above question, in short, we can say with a
comparative look at the laws of Iran and
England and a descriptive-analytical
approach, we conclude that it is possible
to accept a measurement under the title of
"suppliability” in English law and based on
the theory of "Lord Herschell" and "Lord
Parker". In [Iranian law, however,
considering that the researchers have
spoken less regarding the objectivity of
legal institutions and theories, the above
assessment is acceptable and there is no
obstacle to accepting it. Also, considering
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Sad Dharai (Blocking Means to Evil), leads
to the approval of the mentioned point of
view and the acceptance of this
assessment. This assessment briefly states
that if the merchant cannot supply goods
when presenting the offer, the offer
should be considered an invitation to treat
and not a legal offer.

2. Methods

The authors tried to collect the data in a
descriptive-analytical manner with a
comparative-matching approach. Since
the outcomes follow legally accepted
methodology they can be accepted by the
courts of law.

3. Research Findings
According to this study, we can summarize
the outcomes below:

A. Iran’s legal system can follow
Lord Parker’'s and Herschell’s
rulings regarding the offer and
invitation to treat by the
principle of Sad Dharai (Blocking
Means to Evil)

B. The judge must notice the ability
of the person or corporation
giving the offer by observing its
past course of dealings or
production of goods (subject of
the offer)

4. conclusion

Iran and Islamic law can follow English law
by adjusting their rules concerning
invitations to treat and acceptance. Sad
Dharai (Blocking Means to Evil) is
thoroughly in connection with the rulings
of learned judges of England mentioning
the contract must be saved from a breach.
However, with this approach, both legal
systems will be harmonized and look alike.
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!'The transmission of such a price-list does not
amount to an offer to supply an unlimited quantity
of the wine described at the price named, so that
as soon as an order is given there is a binding con-
tract to supply that quantity. If it were so, the mer-
chant might find himself involved in any number of
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