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Abstract

Nowadays, in line with the increasing economic power of commercial companies, including
multinational and transnational companies, and their commercial acts® impacts on human
rights, states can no longer be considered the only human rights violators. Therefore, the
United Nations Human Rights Council approved a document in 2011 in order to clarify the
relationship between "human rights" and "commercial activities" and make commercial
companies more accountable. It is called "Guiding Principles on Business and Human Rights".
The aforementioned principles, in the form of three main parts, while creating an obligation
for states to protect human rights and basic freedoms, also make companies responsible for
observing the principles of human rights. Also, in cases of human rights violations, it has made
it possible for the victim to file a lawsuit and claim damages. Based on this, due to the "soft
law" nature of the guiding principles, the Human Rights Council has requested that states try
to develop a binding document for commercial companies to comply with human rights
obligations in the form of hard law. The Council has also asked the states to strengthen
domestic legal systems by presenting a "National Action Plan" and enacting new regulations.
A review of state practice since the adoption of the Guiding Principles, particularly the
creation of a working group in order to draft a binding document in 2014, shows growing
acceptance. Despite this fact, Iran's legal order, adhering to the main documents in the field
of human rights, does not have specific and clear rules in the fields of business and human
rights. Although it is possible to infer a harmonized approach based on the guiding principles
from the perspective of existence laws, it is necessary to provide the grounds for presenting
the national action plan and establishing new regulations by clarifying the guiding principles.
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Extended Abstract

1. Introduction

After the failure and non-acceptance of
the "Draft norms on the responsibilities of
transnational corporations and other
business enterprises with regard to human
rights", the Human Rights Council
commissioned the representative of the
United Nations Secretary General (John
Reggie) to deal with the issue of human
rights and multinational companies and
other business enterprises to identify and
clarify the existing standards and
procedures in this field.

John Reggie started his mission in 2005
and after several stages of reporting and
recommendations, he finally prepared a
framework based on the three principles
of "Protect, Respect and remedy," which
was established by the Human Rights
Council on June 16, 2011. The standards
introduced in Guiding Principles on
Business and Human Rights (UNGPs),
which are considered the main basis for all
subsequent actions of the Human Rights
Council, are grounded in recognition of:

(@) States’ existing obligations to
respect, protect and fulfill human rights
and fundamental freedoms; It means that
States must protect against human rights
abuse within their territory and/or
jurisdiction by third parties, including
business enterprises. This requires taking
appropriate steps to prevent, investigate,
punish and redress such abuse through
effective policies, legislation, regulations
and adjudication.

(b) The role of business enterprises as
specialized organs of society performing
specialized functions is required to
comply with all applicable laws and to
respect human rights; This means that
they should avoid infringing on the human
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rights of others and should address
adverse human rights impacts with which
they are involved.

(c) The need for rights and obligations
to be matched to appropriate and effective
remedies when breached. This section
means that as part of their duty to protect
against business-related human rights
abuse, States must take appropriate steps
to ensure, through judicial, administrative,
legislative or other appropriate means,
that when such abuses occur within their
territory and/or jurisdiction, those
affected have access to an effective
remedy.

2. Methods

The present research follows a descriptive
analytical method and the data was
collected through library studies.

3. Results

Although the Guiding Principles provide
the first valid international standard in the
field of trade and human rights, they are
designed in the form of a "soft law" that
does not create binding legal obligations.
With this definition, the subsequent
procedure of the Human Rights Council in
preparing binding drafts, as well as the
actions of some countries in establishing
laws in the domestic arena, indicate the
movement towards "hard law".

Indeed, since the adoption of the
UNGPs in 2011, a wide spectrum of
domestic-level measures on human rights
due diligence have bloomed in numerous
jurisdictions throughout the world.
Reporting regulations, such as the Dutch
Child Labor Due Diligence Law, go beyond
mere mandatory reporting by requiring
companies to actually undertake human
rights due diligence while remaining
issue-specific. Some go still further, such
as the French law on the duty of vigilance,
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by aiming to provide an overarching
mandatory due diligence framework with
penalties and a civil liability regime
attached to it. Despite this, the review of
international instruments like the OECD
and ILO shows that the necessity of
placing the soft principles of trade and
human rights in the framework of hard
rules is well understood.

4. Conclusion

The issue of corporate responsibility is
directly and closely related to human
rights standards, including environment,
health, workers' rights, the right to
assembly, etc., and the power and
influence of commercial companies,
especially multinational and transnational
companies, is increasing day by day.
Therefore, the responsibility of companies
cannot be limited to moral, benevolent or
humanitarian obligations, rather,
companies have legal responsibilities due
to their activities.

Therefore, the guiding principles of
trade and human rights approved in 2011,
which are the result of many years of study
and review by the specialized working
group of the United Nations Human Rights
Council, in view of their importance, in the
form of three main sections, while creating
an obligation for governments to protect
human rights and the provision of basic
freedom, have made the companies
responsible for observing the principles of
human rights, and in case of violation of
the human rights standards, it has made it
possible for the victims to file a lawsuit and
claim damages.

Despite being a member of the main
human rights documents, Iran's legal
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system is alien to the concept of business
and human rights that is presented in the
guiding principles, and unfortunately,
even in scientific and academic
environments, it has not been properly
understood. Of course, by researching on
the existing laws and regulations, there are
scattered cases that are in line with the
goals of the guiding principles of business
and human rights.

Therefore, it seems that by taking
advantage of the existing capabilities and
identifying improper laws and procedures,
we should think of a solution from now on
to avoid the subsequent human rights
responsibilities and accusations that may
be faced in the future. While obtaining
more survey of the regulations of the
guiding principles and binding drafts
which are currently being negotiated, it
provided the means to update the internal
laws as much as possible and to prepare
the national action plan.
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4+ MVO, ‘Frequently Asked Questions about the new
Dutch Child Labour Due Diligence Law’ (14 April
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child-labour-due-diligence-law/ accessed 1 Oct.
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2 Anya Marcelis, ‘Dutch Take the Lead on Child La-
bour with New Due Diligence Law’ (17 May 2019)
<https:/ /ergonassociates.net /dutch-take-the-
lead-on-child-labour-with-new-due-diligence-
law /> accessed 1 Oct.2023.

% Annaloes Hoff, ‘Dutch Child Labour Due Diligence
Law: A Step Towards Mandatory Human Rights
Due Diligence’ (10th June 2019)
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2 Nadia Bernaz, ‘Unpacking the French Bill on Cor-
porate Due Diligence: a presentation at the Inter-
national Business and Human Rights Conference in
Sevilla’ (Rights As Usual, 2016) <http: / /rightsa-
susual.com/?p=1087> accessed 1 Oct. 2023.

3 IBA, ‘Legislating human rights due diligence: op-
portunities and potential pitfalls to the French duty
of vigilance law’ (2017)

https:/ /www.ibanet.org /Article /Detail.aspx?Arti-
cleUid=e9dd87de-cfe2-4a5d-9ccc-8240edb67de3.
accessed 1 Oct. 2023.
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! Sarah A Altschuller and Amy K Lehr, ‘Proposed
Dutch Legislation on Child Labor Due Diligence:
What You Need to Know’ (CSR And The Law, 24 Au-
gust 2017)

http: / /www.csrandthelaw.com /2017 /08 /24 /pro-
posed-dutchlegislation-on-child-labor-due-dili-
gence-what-you-need-to

know /?utm_source=Mondaq&utm_medium=syn-
dication&utm_ campaign=View-Original. accessed
1 Oct. 2023.
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° https: / /www.business-humanrights.org/en /lat-
est-news /is0-26000-a-new-standard-for-human-
rights /. accessed 1 Oct. 2023.

6 Directive 2014 /95 /EU of 22 October 2014 amend-
ing Directive 2013 /34 /EU as regards disclosure of
non-financial and diversity information by certain
large undertakings and groups [2014] OJ L 330 /1.
EU member states were required to implement the
Directive by December 2016.
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TOECD, ‘National Contact Points for the OECD
Guidelines for Multinational Enterprises’.
https://www.oecd.org/invest-
ment/mne/ncps.html

2 International Labour Organization

3 Committee on Multinational Enterprises
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