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1- INTRODUCTION

Globalization of international trade and communication has resulted in more and more legal issues, for which
laws and other sources of law do not provide explicit answers. Money and monetary payments are one of these
issues. Money has two seemingly opposing characteristics in cross-border relationships between people:
international and national. Due to its place in cross-border economic relations, the medium of exchange has an
international character. There is no universal money that acts as a medium of exchange in international relations,
but each money has its own nationality (e.g. dirhams and rials).

Although many studies have been conducted on the conflict of laws governing non-monetary obligations,
Iranian legal works have not addressed various issues and challenges associated with the conflict of laws
governing monetary obligations. Accordingly, this study examines the rules of conflict of laws applicable to
monetary obligations.

Even though money is the basis of all financial relationships, defining money in conventional legal terms is
difficult. In spite of the fact that money is present in every financial relationship, there is no definition of money
in the law. The monetary and banking law of Iran states only that the Iranian currency is the rial. Understanding
money requires understanding that it is not a material possession, but purchasing power. Unlike legal events and
legal acts, money cannot be classified according to conventional jurisprudence. Lastly, monetary instruments
(payment instruments) should not be confused with money.

Money has a dual nature that combines immateriality with materiality. As a "measure of value" in a given
society, money has an immaterial aspect. This is the immaterial aspect of money, which symbolizes a country's
sovereignty and serves as its economic foundation. Public law and public international law are more concerned
with the immaterial side of money.

Material money is money that has been placed in a special society so that it can be exchanged. Money's
material aspect is called "purchasing power" and it is the subject of ownership. The material aspect of money is
what is the subject of "monetary obligations". In the same way that music is compared to musical instruments,
money is compared to monetary obligations. Money can only serve as a "medium of exchange" if it is exchanged.
A monetary obligation should be attached to money.

There are specific issues associated with these two aspects of money (immaterial and material) in
international private relationships. Immaterial money obeys the laws and regulations of the country where it is
issued, while material money (which is the subject of monetary obligations) obeys the law applicable to the
contract (which may differ from the law governing money). Taking the example that the law applicable to the loan
contract is England while the money subject to the loan is Swiss francs, the law applicable to the loan contract is
different from the law applicable to the money. There are problems and challenges associated with the intersection
and friction between different laws, for example, the rules of interpretation contained in the law governing the
contract (for example, English law) indicate whether a reference to "dollars" in the contract refers to "US dollars",
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"Australian dollars" or "Canadian dollars". However, once it has been determined that the "dollar" mentioned in
the contract is, for example, "US dollars," the Federal Law of the United States of America (= the law governing
money) shall be used to determine what exactly is meant by "US dollars" (i.e., what bills and coins constitute US
dollars).

It is required that money take the form of a "monetary obligation" before it can be exchanged for goods or
services. It is possible to define money in two ways: in a broad sense and in a strict sense. Payment of a monetary
amount is the definition of money, in its broadest sense. As a strict definition, a monetary obligation refers to an
obligation whose subject is money. "Obligation to maintain" and "obligation to compensate" are monetary
obligations according to the broader definition of monetary obligations, but not according to the strict definition.
The characteristics of monetary obligations make them worthy of separate study from non-monetary obligations.
Money differs from non-monetary payments in a number of ways, such as defining the definition of payment,
determining payment methods as a result of cancellation and annullation, and finally determining remedies for
breach of contract.

There are two functions of money in international private relations: money of account and money of
payment. Two concepts have been distinguished based on money's dual function as both a medium of exchange
and a measure of value. The money of account is the currency of the subject of a monetary obligation and refers
to the substantive aspect of the obligation. The money of payment refers to the object paid to the creditor of a
monetary obligation, which refers to its formal aspect. For a better understanding of these two concepts, the
following example may be useful: if, under English law (the law governing the contract), a person undertakes to
pay the pound sterling equivalent of 1000 Swiss francs in London, the Swiss francs serve as the account currency,
while the pounds sterling serve as the payment currency. Differentiating between money of account and money
of payment has the useful effect of determining the validity of agreements involving foreign currencies as
monetary obligations.

It is the practice of accepting foreign currency as money of payment that may endanger the balance of
exchange and the monetary and banking system of a country. While the determination of foreign currency as
money of account has no effect on the monetary and banking system of the country, it is only used to measure the
value of monetary obligations. As a result, the money of account is usually subject to the law of the parties' choice,
while the money of payment is generally subject to the rules of the country where the monetary obligation is
settled. The separation of money of account and money of payment has the advantage of determining who bears
the risk of any changes in the conversion rate between the time of contract conclusion and time of payment due.

Finally, the monetary unit forms the basis of the country's monetary system, and its rules are governed by
public law, and in the context of international relations, by public international law. Contrary to this, money, which
is a medium of exchange between individuals and the subject of private property, is the subject of another area of
law, namely private law and international private law. Money serves to fill the void between the exchanged
properties by filling in the space and time. A person's patrimony includes money as the equivalent of the value of
the sold property and the purchased property during the time interval between when he sells a property and when
he buys another property. It is for this reason that money is referred to as a "bridge between the present and the
future". Money in this sense consists of "purchasing power" or, more precisely, "paying power". The purchasing
power of a person is the positive part of his or her patrimony that has not yet become tangible property but is
destined to do so in the near future.

Despite the emergence of various and complex issues surrounding the conflict of laws governing money and
monetary obligations (some of which have been mentioned above), jurists have yet to address the conflict of laws
governing money and monetary obligations. Is this due to the materiality of money? Can it be explained by the
fact that "money is one of the means of public law"? In light of the fundamental distinction between money and
other property, the answer to the first question is clear; in terms of the last question, the answer is also negative,
since public law scholars have not given much attention to the above issue; private law scholars have conducted
the majority of research on this issue.

2- PURPOSE

While statutes rarely change in the legal system, we always see changes in the legal system, and without a
doubt, the root of these changes lies elsewhere. Legislators in democratic societies cannot be reformers; they must
reflect the will of the majority in the law as it stands. It is the duty of judges to be reformers, not to follow the will
of the people. It is the judge's responsibility to criticize the law expressed by the majority. As a result, judges have
been responsible for creating and developing private international law rules in many countries. By presenting new
interpretations of existing legal raw materials, the present research aims to guide judges in resolving hard cases.
The purpose of this study is to guide judges on various issues related to the conflict of laws regarding money
obligations and money.
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3- METHODOLOGY

This research presents the results of a library study and a descriptive-analytical method based on a library
study. A comprehensive evaluation of the physical and electronic authorities in English, French, German, and
Farsi languages has been carried out.

4- FINDINGS

Due to its dual nature, money cannot be governed by traditional coflict laws (e.g. the law of the place where
it occurs), which are applicable to other properties. Private international law deals with various issues arising from
monetary obligations that differ from other obligations. This includes issues regarding revalorization of monetary
obligations when the purchasing power of the foreign currency decreases, the substitution of different currencies,
the determination of the validity of agreements to determine foreign currencies as money of payment, late payment
and suspensions of monetary obligations, as well as the law of the forum that governs foreign currency disputes.

The name of money (or monetary unit), purchasing power, and monetary means are essential elements in
describing money. It is the name of money (or monetary unit) that enables money to function as a measure of
value. Purchasing power refers to money's ability to settle debts and obligations. It is coins, bills, and bank account
numbers that make money a means of economic exchange.

5- CONCLUSION

As a result of this research, the following results can be summarized. The following issues are covered by
the law applicable to the contract: (1) determination of the money of account of the obligation; (2) determining
the money of payment; (3) determining the valid way of payment of the monetary obligation; (4) determination
of contractual interest; (5) determining the exchange rate to convert the money of account into money of payment;
(6) revalorization of monetary obligations; (7) issues related to the inability to perform the contract and the
grounds for the suspension of monetary obligations.

Money law regulates the following subjects: (1) determining the monetary unit of each country; (2)
determining the current currency in the country; (3) determining money when governments are substituted.

According to the law of the place of execution of the monetary obligation, the following matters are
governed: (1) determining the money of payment where the contract of the parties is ambiguous or the validity of
their contract regarding the determination of the amount to be paid is doubtful, as well as (2) the determination of
bank holidays; (3) determining the grounds for suspension of monetary obligations (eg, illegality of the
enforcement of monetary obligations);

"Place of residence of the obligee" acts as a connecting factor in determining the monetary unit of the liability
for damages, so in non-contractual obligations, the currency current in the place of residence of the victim should
serve as the basis for determining the currency of account for damages liability.

Lex Fori governs the following: (1) The currency of the dispositive part of the court's ruling; (2) Determining
interest rate in the absence of an agreement between the parties.

Keywords: Monetary Obligations, Conflict of Laws, Money, Law of Money, Law Applicable to Contract, Money
of Account, Money of Payment.
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59- Services Europe Atlantique Sud (SEAS) v.
Stockholms Rederiaktiebolag Svea of Stockholm
(The Folias), (1979) 1 AC 685 (HL (E)).
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63- The Pacific Colocotronis [1981] 2 Lloyd’s Rep.
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EWHC 1375 (QB), at [81]; Karafarin Bank v Dara
(No.2) [2009] EWHC 3265 (Comm.), [2010] 1
Lloyd’s Rep. 236. See also Maschinenfabrik
Augsburg-Nurenburg AG v Altikar Pty Ltd [1984] 3
N.S.W.L.R. 152.

64- Rome | Art. 12(2); Mount Albert Borough
Council v Australasian Temperance and General
Mutual Life Assurance Society Ltd. [1938] A.C. 224.
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