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Abstract

One of the conditions of a correct transaction, according to Article 190 of the
Civil Code, without any description, is “the legitimacy of transaction direction”,
and based on Article 217, the illegitimate direction cancels the transaction, if it is
clarified in the transaction. This issue causes the transaction cancellation due to the
illegitimate direction to be recognized as a principle in the Iranian law and from
all jurists’ view, although there are some different ideas about this principle such
as its origin that in this case, there are two probabilities; the first one believes this
principle is rooted in the western law, and the other seeks its origin in the Islamic
jurisprudence, based on some similar jurisprudent rulings such as the verdict of
buying and selling grapes for making wine. This paper aims to answer to the ques-
tion whether it can be possible to relate the theory of “illegitimate direction”, as
mentioned in the Civil Code, to the Islamic jurisprudence or deduce the theory
from it?

Keywords
illegitimate direction, transaction direction, true and judicial motivation, buying
and selling grapes for making wine, implication of the ban on the corruption
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