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ABSTRACT

The principle ne bis in idem, as one of the
principles of fair proceedings, is rooted in the
acceptance of the negative effect of foreign
criminal sentences and is derived from the most
important goals of international criminal law, i.e.
preventing re-punishment of the accused for a
single criminal act. This prohibition is a reminder
of an important rule in the Criminal proceedings
are called the validity of the judged criminal case
in the criminal court. Even though administrative
and disciplinary violations have significant
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differences with criminal offenses in terms of
their nature, sources and examples, but in terms
of comparison, their similarities, especially in
predicting the guarantee of repressive executions,
are significant, as they cannot be divided into two
completely independent areas. On the other hand,
entering the discussion of the criminal matters has
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made it more necessary to pay attention to these similarities, which are the
basis for the perpetrator to enjoy the guarantees of fair trial principles, both
in crimes and in administrative and disciplinary violations. In Iran, in relation
to administrative and disciplinary violations, some of the principles of fair
proceedings, especially the important principle ne bis in idem, are not only
not observed, but according to Article 19 of the Administrative Violations Law
1372, it is even stipulated against it. Therefore, in this article, while comparing
the crimes and violations, with the assumption that the English criminal system
is a good model in this field, researcher has also briefly discussed the procedure
of the administrative courts of this country. The study method in this article is
analytical-descriptive and based on the review of related domestic and foreign
texts.
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Extended Abstract]
The principle ne bis in idem, as one of the principles of fair proceedings, is

rooted in the acceptance of the negative effect of foreign criminal sentences
and is derived from the most important goals of international criminal law,
i.e. preventing re-punishment of the accused for a single criminal act. This
prohibition is a reminder of an important rule in the Criminal proceedings are
called the validity of the judged criminal case in the criminal court.

Even though administrative and disciplinary violations have significant
differences with criminal offenses in terms of their nature, sources and
examples, but in terms of comparison, their similarities, especially in predicting
the guarantee of repressive executions, are significant, as they cannot be
divided into two completely independent areas. On the other hand, entering the
discussion of the criminal matters has made it more necessary to pay attention to
these similarities, which are the basis for the perpetrator to enjoy the guarantees
of fair trial principles, both in crimes and in administrative and disciplinary
violations. In Iran, in relation to administrative and disciplinary violations,
some of the principles of fair proceedings, especially the important principle
ne bis in idem, are not only not observed, but according to Article 19 of the
Administrative Violations Law 1372, it is even stipulated against it. In Article
19 of the Administrative Violations Law of Iran, in addition to the punishments
of Article 9, whenever the act of the offending employee has a separate criminal
description, it will be dealt with independently in the criminal court and a
punishment independent of disciplinary punishment will be imposed on the
offender. In addition to contradicting the principle of prohibition of re-trial and
punishment,(non bis in idem) it is also considered as a kind of intensification
of punishment. Because the offending employee may be sentenced to separate
temporary dismissals by two judicial and administrative authorities, for
example, for committing an act against the unit, the total of which seems
to be a form of aggravation. Therefore, in this article, while comparing the
crimes and violations, with the assumption that the English criminal system is
a good model in this field, researcher has also briefly discussed the procedure
of the administrative courts of this country. The author believes that at least in
administrative violations that have a criminal character at the same time, all the
principles of a fair trial, including the principle of prohibition of re-trial and
re-punishment(non bis in idem), should be enforced and included in the law
without any exception. This requires the legislature to revise Article 19 of the
Administrative Violations Law. In English law, a new system of administrative
courts has been established with the aim of maintaining fairness in proceedings.
"The Law of Courts, Courts and Execution of Judgments" has paid attention to




Hakime Farnam, Observance with the Principles of Fair ...

the necessity of observing the fairness of rituals in many cases, which seems
to be the reason for the design and establishment of this new system, the role
of Article 6 of the European Convention on Human Rights in the category of
observing the principles of fair proceedings. And the effect of this article of the
convention on the internal laws of this country, including administrative laws.
In Iranian administrative law, in addition to following the practice of England,
one can benefit from the inclusion of Article 14 of the Charter of Civil and
Political Rights. The Islamic Republic of Iran, as one of the members of the
Covenant of Civil and Political Rights of 1966, has tried in this direction by
amending the laws of criminal and civil procedure and has reduced its distance
with the international standards of fair trial, but it seems that in the meantime
Dealing with administrative violations in terms of the type of violation and the
position of the parties in the case is considered a new challenge to the principle
of fair proceedings; A challenge that must be resolved with the efforts of the
legislator.

Also, in English law, the rule of unity of law and judicial unity is the
rule, which compliance can be a solution to prevent excessive dispersion and
diversity of quasi-judicial references in Iran, along with observing all the
principles foreseen in the proceedings containing the guarantee of repressive
executions, including the principle of prohibition. trial and re-punishment. In
this way, the Administrative Court of Justice, which is the supervisory body for
Iran's quasi-criminal authorities, can initiate the creation of a single procedure
in quasi-judicial proceedings and play a role similar to that of the European
Court of Human Rights, leading to a stronger role of judicial procedure. Like
English law, at least in administrative and disciplinary proceedings in Iran's
administrative law.

The study method in this article is analytical-descriptive and based on the
review of related domestic and foreign texts.
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