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ABSTRACT

Civil nationalism is a type of "belief in the nation"
in Which, despite the existence of diversity and
fragmentation in cultural, ethnic, and religious
components, is defined mainly based on the equal
right of citizenship and the will to live together.
In Iran, since the constitutional revolution until
now, there has been an effort to prioritize the
idea of civil nationalism over competing types,
namely cultural and ethnic nationalism, in which
emphasis is placed on language, religion, history,
or common heritage and the revival of the great
civilization of the past. Although in most of this
period, the cultural approach has prevailed, the
growth rate of its civil type from the context
of criminal legislations increased from the
eighties and reached its peak in the late nineties
when three bills were presented in the 10th and
11th parliaments. These bills include the bill
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of "Insulting the legal religions, culture, language and legitimate customs of
ethnic groups"/ the bill of "Adding two articles to the Islamic Penal Code/ and
the bill of "Repressing of Racial Discrimination, Ethnic and Religious Hatred"
which Finally, parts of the content of all three bills were merged and Enacted
in the form of “Repeated” Articles 499 and 500 of the Taziraat section of the
Islamic Penal Code. In this effort in the nineties, the demand of the people on
the one hand, and the response of the elected representatives of the nation in the
parliament, especially the representatives of ethnic and religious identities in the
minority, played a prominent role. However, these efforts are still incomplete
and there are serious gaps, especially in relation to technical burden of proof
and the scope of inclusion.
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Extended Abstract]
This research aims to study the path through which criminal laws supporting

ethnic-religious identities were legislated in different periods of Iran's legislation
(including the period leading to the constitutional revolution, the period of
Pahlavi sovereignty, as well as the legislations after the Islamic revolution). In
this study, by referring to some experimental datas as well as library sources, in
an analytical and descriptive manner, the whole efforts, demands, and activism
by the interest groups attributed to these identities, which led to the legislation of
criminal laws supporting ethnic-religious identities in Iran, will be scrutinized.
Civil nationalism, which itself is considered as a form of activism and demand,
is a type of belief in the nation in which, despite the existence of diversity
and fragmentation in cultural, ethnic, and religious components, is defined
mainly based on the equal right of citizenship and the will to live together. In
Iran, since the constitutional revolution until now, there has been an effort to
prioritize the idea of civil nationalism over competing types such as cultural
and ethnic nationalism, in which emphasis is placed on language, religion,
history, or common heritage, and the revival of the great civilization of the
past. Although in most of this period, the cultural approach of nationalism has
prevailed, the growth rate of the civil type of nationalism through criminal
legislation increased from the eighties and reached its peak in the late nineties.
To explain more, In spite of the fact that since the constitutional revolution,
the social position of the minority identities (Christians, Jews, Zoroastrians,
and Sunni Islamic religions) has been officially recognized in Iran, in the
period of developments leading to the constitutional revolution until the end
of the Pahlavi regime, there was no legal regulation with the penal approach
that explicitly protects the integrity, sanctity, and respect of the sanctities and
belongings of minority identities. After the Islamic Revolution, the legal and
social status of the minority identities was gradually improved and their equality
was established in the matter of Diya (compensation for physical damages),
but until the nineties, regardless of the realization of the Diya equality, in the
context of respect for integrity, sanctity of belongings of minority identities,
there was still a legislative gap so that the existing criminal provisions did not
have the possibility of a proportionate reaction to insulting the sanctities and
identity of religious minorities. In addition, the regulations in the field of ethnic
groups also lacked an efficient penal guarantee.

In order to find a solution to these gaps and legislative deficiencies, in the
late nineties, three bills were presented to the Islamic Council (Majlis); These
bills included the bill of "Insulting the legal religions, culture, language, and
legitimate customs of ethnic groups"”, the bill of "Adding two articles to the
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Islamic Penal Code/ and the bill of "Repressing of Racial Discrimination,
Ethnic, and Religious hatred" which Finally, parts of the content of all three
bills were merged and enacted in the form of “Repeated” Articles 499 and 500
of the Taziraat section of the Islamic Penal Code. In these approved articles, the
legislator has clearly stated his support for the minority identities and respect
for the integrity, sanctities, and belongings of the ethnic-religious minorities
and has come out with a significant punishment to guarantee it. In this effort
in the nineties, the demand of the people on the one hand, and the response
of the elected representatives of the nation in the parliament, especially the
representatives of ethnic and religious identities played a prominent role.

The truth is that the activism of subordinates and beneficiaries of this subject
in different periods of Iran's legislations was not in the form of legislative
initiative and presenting a draft of a legal text to the legislator, but was more
in the form of movements and independence-seeking actions in the past, or
at least in the near past have been in the form of widespread street protests
and demands, and the emergence of tensions in some regions of the country
following the arousal of ethnic-religious feelings. It is worth mentioning that
representatives of ethnic-religious identities in the Islamic Council (Majlis)
played a significant role in meeting the demands of the people. However, these
efforts are still incomplete and there are serious gaps, especially in relation to
technical burden of proof and the scope of inclusion.
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