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Abstract

The rule of prohibition (Dar") has found its place in the Islamic Penal Code
of 1392 (2013). Swearing (Qasama) is only realized with evidence (Lawth).
Thus, evidence is reliant on presumptuous indications that prove the
claimant's claims are true. There is disagreement among Imamiyyah jurists
regarding what types of evidence lead to its realization. The generality of the
rule of prohibition, coupled with the uncertainty associated with it, prevents
judges from implementing swearing when there is any doubt about the
veracity of the evidence. Imamiyyah jurisprudence does not limit the
instances of evidence, unlike Sunni jurisprudence.

Furthermore, mere presumption and indications alone are not sufficient for
swearing to be enforced, and the oath of the designated oath-takers is
required for verdicts to be granted. As the Imamiyyah jurists believe,
swearing must be based on knowledge for the oath-taker. As a result of the
occurrence of doubt in knowledge and the generality of prohibition, the
material element of the crime is not met if the oath-taker swears without
knowledge. In this study, descriptive-analytical methodology has been used,
and data has been collected using the library method. Study findings suggest
that the rule of prohibition can negate swearing in evidence. Also, if it
becomes clear to the judge that the oath-takers have no knowledge of reality
the judge cannot base their verdict on their oaths.
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