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1. legislative history: The background and events leading to the enactment of a statute, including
hearings, committee reports, and floor debates. Legislative history is sometimes recorded so that it
can later be used to aid in interpreting the statute.

2. parliamentary materials.
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1. The intention of the lawmaker constitutes the law
2. Purposivism
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.(Language of Law, 114.

4. Ordinary meaning
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1. Textualism

2. Ordinary Meaning

3. German objectivists

4. The government of the United States has been emphatically termed a government of laws, and
not of men.
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1. Schwegmann Bros. v. Calvert Distilling Corp. 341 U.S. 384, 397 (1951) (Jackson, ]., concutring)
(“the materials of legislative history are not available to the lawyer who can neither afford the cost
of acquisition. ..or the cost of repeatedly examining the whole [Clongressional history.”). In 2020,
the problem of obtaining access to electronic research sources which contain legislative history,
can be demonstrated by the fact that e.g., the Los Angeles County Law Library restricts a person’s

free access to electronic research to two hours a day. Telephone Interview with Los Angeles County
Law Library Librarian (July 15, 2020).

3 s el ol & s Sl 02,8 M 5L 3158 3 S DS C)fm@wau,;ic,@g-]ﬂ;\ Y



VEOY 5usls / a3 Conmm 9 xS Bylouds / i 9 it 89 / 7 'R

L 5 S o pladl (o B b &5 A8 ST Gyl b ol Al

(s 5 S )| @B?&\o&\}yboT@MQ)}GQ@deJSSﬁw\dpdﬁwbra;w
IVl Vsl femly 53 ) 450 (6l 238 )0 (3l s L) LT s
Je3 1) ) ol 0iiSel oS 5 Ll Ssim ol 53 i e 4y sl £ 845 03 S
@jﬁwywtbagé\djb>ij&t¢@y .(,.p;‘xsb\ (2ly 22 5 (glus 4D
Lol asrs ob b S0 5B daad 4 s YISl pigman oL lsadids IS0 56 )
2313 0183 5 S G a1y it e a4y ol Lasietn ¢ iy (5o o Ll ks S
S5 G b 5l el 56 5Ll g a6 Tl i ol 3 B e & sl oS
Sloss S aass 5 il oS (slabys BLES oo (S0 sb Ay 4 1) Qblsdi> 5 o6
B )l okl g 2 B oS 6 Wl ol 3 emes 0T 3L il it oS A s
4 Olzeed 5 odlis Syl S 4y oS’ 1 SCha g5y 5 Olial dis K (5o el oS Stz
5 Sy i 1S e aos 05 S ol 4 03,5 Al slzal S S1e s e 5o (50l
e 5593 g 53 Al ol colas 5l oS Bl B 08 1 b szl cpl 6l 1y Jseo!
S 3 Wl OF Y Olio e s Gamma sy 145 5) ol 3 cl 33 lap B3 6 les S

.J)\b_sfjd.,\;-‘_;ﬁkjji%oj?



a9 Bl (lowws § §302x0 93 / (Sl gy 3> (Juidli g, ol

Pl
w“)‘-é

I3 8 dal 13155 ¢ oMl ONBN 31 diay 5 MBI 5595 31l 53 _gwlbow galons ((AYAY) Lo ¢ UL
candy 1 o ol OB (g 5 Sl (VWA Y) dasods i

G s SIS 6l ek a4 00l ol () age bul 5B ((FAY) GLeSS (gl pd 0Kl s
LSS Sl ol 105 ¢ Sleina) (255 (BIS 5 meth damme LSS gl ps

bl (538 (6 s O L5 5 5 53 (ol 5 ot de Lo y) (Sliman ([CINVF 2 Y) Loy c(gdamen s 5
N2 () Ve el g G Oladlas

KL 5 0) g oKl s s (03 ( Boi el gy (landie ([C]NVF 1Y) L) (ghorms sy

Gi Sldlas (B fu 6 4 sl Jalson (V2 Y) e (3o o 5 Loy sitoma sy
TV=Y Y AT 0) ¢ o0

Al ey Pho oLl B v J ol 4 a5 (NFR9) ML (mdlo dasms 5 Lo sbamaysy
S5 103 B g g 4B

(Y) 0F Jgwol 9 add (s prede 4 S50 SN V0 Y) sy dgadares 5 Loy (Shamsys
REREANY

el ity S0 (OVF 0 ) Lo b hals mlalldedeme 5 dws (Shgadons L) (oo s
V=Fr8:(Y) 0V oy 3 sa> Oladlas i oliad 1T Dliad

Bz s (G ek Cpim GO YY) g dgedene 5 L) ey
AV4-44 (118) AF (g 2uSsls

AFAIY0 (18 AL NS LS el ke o pls ol 3 5B VY 5 VYA

3 Syen 10,8 (o 9 5@ Ol 3 ) les) § 9 o s 9 s o ((VF 2 2) sl ( SLLLD
Yoz

e 5 sl Loy dames ¢ g0d  cablb dasms doww gl LB ((WYAYF) damendw (o3 abls
(sl Shogd ke il S50 5 0350 GRS 10165 ik

XY il S 108 (B g adeds ((F44) Lol 3 slS

15 S 045 (G g o asds (V1) Lol ol slS

785 ¢ Mo add Jguol (V1) o o iraodiw 5 (Ghamme 5 Loy ¢ pibandw olils i
oS Gl (o (o pond 15

st 5850 1018 «oles Ol oMl (6)sg0r bl 5B > Sle ((1FA) e ool Sho
ol Ml

Lol i (o Dbl (B 2) (nim s i

U] b o eelus c(OWAY) et (g anie



VEoT 3l / pguw g Coumms § S bylnds / otk 9 S b,y93 1 5577 ay

5iS prmy 2aU3 55 olgw S5 1) g5 ¢ Sk o 938 Sl ST Cora OYAA) Loj da) o ol ®

.(.:ayl:S;,l:..uﬁ :("3 “53}5.>~.§.§‘3~¢,h (W49) el o ely @

o

WY el dge o gl 35 w.\.“ ‘.J\.u (B ) ol oy o e ¢ S0 gl ®
A

bl 3 35 eghdll d o) S5 A1 gl (GVF D) o Jloe o i hams Sliidl (551 8
PRI PRW]

g S a1y 55 (plaedl Lol aZdl b Adame Slulys ((pVAAT) Clagllis oy

Sy B aele 0 oSl DLl 15 103 celadll dgad (BVNVF) e o cpllen (U gl ®
Sl

eV STl sl 105 )l g W b ol il (VP ) g ) o oo

S o 108 ) Al (5ha Gt e ) U e (VWAY) (il (gm0
Y

ewalSS!
Barak, Aharon (2005). Purposive Interpretation in Law. Princeton University
Press.
Blatt, William (2001). Interpretive Communities: The Missing Element in Statutory
Interpretation. Nw. U. L. Rev., 95, 629.
Boyce, Madeline (2015). Ordinary Meaning, a Theory of the Most Fundamental
Principle of Legal Interpretation, by Brian G. Slocum. Osgoode Hall Law Journal,
53, 1124.
Bydlinski, Franz (1991). Juristische Methodenlehre und Rechtsbegriff. Springer.
Calabresi, Guido (1982). A Common Law for the Age of Statutes. The Lawbook
Exchange, Ltd.
Dortzbach, Kenneth (1996). Legislative History: The Philosophies of Justices Scalia
and Breyer and the Use of Legislative History by the Wisconsin State Courts.
Marquette Law Review, 80 (1), 161.
Dworkin, Ronald (1981). Law as Interpretation. Texas Law Review, 60, 527.
Dworkin, Ronald (1986). Law’s Empire. Harvard University Press.
Eskridge, William (1994). Dynamic Statutory Interpretation. Harvard University
Press.
Fleischer, Holger (2012). Comparative Approaches to the Use of Legislative History
in Statutory Interpretation. The American Journal of Comparative Law, 60 (2),
401-437.
Garner, Brian Andrew (2009). Black’s Law Dictionary, Standard Ninth Edition.
Germain, Claire (2003). Approaches to Statutory Interpretation and Legislative
History in France. UF Law Faculty Publications.
Greenberg, Mark (2011). Legislation as Communication? Legal Interpretation and the
Study of Linguistic Communication. In Philosophical Foundations of Language
in the Law. Oxford University Press.



ay

Bl o tloww 5 oo y9 /(Do yaunndli 15 (il g )b oSl

Hirsch, Eric Donald (1967). Validity in Interpretation. Yale University Press.
Holland, James, and Julian Webb (2010). Learning Legal Rules. 7th Edition.

Hoy, David Couzens (1992). Intentions and the Law: Defending Hermeneutics. In
Legal Hermeneutics: History, Theory, and Practice (pp. 173—186). University of
California Press.

Jackson, Robert Houghwout (1948). The Meaning of Statutes: What Congress Says
or What the Court Says. American Bar Association, 34, 535.

Kahandawaarachchi, Thilini (2007). Use of Legislative History in Statutory
Interpretation. Journal of the Indian Law Institute, 49 (2), 223-239.

Kent, James (1826). Commentaries on American Law. O. Halsted.

Kent, James, & Barnes Charles Barnes. (1884). Commentaries on American Law.
Little, Brown.

Marmor, Andrei (2005). Interpretation and Legal Theory (2nd edition). Hart
Publishing.

Marmor, Andrei (2007). Law in the Age of Pluralism (Ist edition). Oxford
University Press.

Marmor, Andrei (2014). The Language of Law. Oxford University Press.

Marmor, Andrei, and Scott Soames (2011). Philosophical Foundations of
Language in the Law. Oxford University Press.

Millett, Lotd (1999). Construing statutes. Statute Law Review, 20 (2), 107-110.
Nelson, Caleb (2005). What Is Textualism? Virginia Law Review, 91 (2), 347—-418.
Osborne, Grant (2006). The Hermeneutical Spiral: A Comprehensive
Introduction to Biblical Interpretation (revised and rxpanded edition). IVP
Academic.

Patterson, Edwin Patterson (1964). The Interpretation and Construction of
Contracts. Columbia Law Review, 64 (5), 833.

Radin, Max (1945). A Case Study in Statutory Interpretation: Western Union Co. vs.
Lenroot. California Law Review, 33 (2), 219-229.

Scalia, Antonin (1997). A Matter of Interpretation, New edition: Federal Courts
and the Law. Princeton University Press.

Scalia, Antonin, & Garner, Andrew Brian (2012). Reading law: The Interpretation
of Legal Texts. Thomson/West.

Sunstein, Cass Robert (1989). Interpreting Statutes in the Regulatory State. Harvard
Law Review, 103 (2), 405-508.

Vermeule, Adrian (1998). Legislative History and the Limits of Judicial Competence:
The Untold Story of Holy Trinity Church. Stanford Law Review, 50 (6), 1833—1896.
Windscheid, Bernhard (1891). Lehrbuch des Pandektenrechts. Facsimile
Publisher.

Atkins v. The Disintegrating Company, (U.S. Supreme Court 1873).

Boston Sand & Gravel Co. V. U.S., (U.S. Supreme Court November 19, 1928).
Crilly v. T and | Farrington Ltd, (Supreme Court July 11, 2001).

Indianapolis & St. L. R. Co. V. Horst, (U.S. Supreme Court 1876).

Marbury v. Madison, (U.S. Supreme Court 1803).

North Haven Bd. Of Educ. V. Bell, (United States Supreme Court May 17, 1982).
United States v. Trans-Missouri Freight Association, (U.S. Supreme Court March 22,
1897).

Pepper v. Hart, (House of Lords November 26, 1992).



VEoT 3l / pguw g Coumms § S bylnds / otk 9 S b,y93 1 5577 a¥

= U.S. v. American Trucking Associations, (U.S. Supreme Court May 27, 1940).

= U.S. v. Dickerson, (U.S. Supreme Court May 27, 1940).

= U.S. v. Hartwell, (U.S. Supreme Court 1867).

= Standard Oil Co. Of New Jersey v. United States, (U.S. Supreme Court May 15, 1911).



	جایگاه تاریخ تقنینی در تفسیر حقوقی
	چکیده
	مقدمه
	1. تعریف تاریخ تقنینی و اقسام آن
	1-1. مشروح مذاکرات
	1-2. پیش‌نویس قانون و قوانین نسخ شده
	1-3. منابع و الگو‌های مد نظر قانون‌گذار
	1-4. تاریخ شفاهی
	2. نظریات حقوق‌دانان در استناد به تاریخ تقنینی در تفسیر حقوقی
	2-1. موافقین استناد به تاریخ تقنینی در تفسیر حقوقی
	2-2. مخالفین استناد به تاریخ تقنینی در تفسیر حقوقی
	3. نقد استناد به تاریخ تقنینی در تفسیر حقوقی
	3-1. نقد‌های مبنایی نسبت به اعتبار تاریخ تقنینی
	3-1-1. انکارِ وجود قصد و نیّت قانون‌گذار
	3-1-2. انکار امکان دسترسی به قصد و نیّات قانون‌گذار
	3-2. نقد‌های بنایی نسبت به اعتبار تاریخ تقنینی
	3-2-1. عدم‌اعتبار درونی
	3-2-2. عدم‌اعتبار خارجی
	3-2-3. تخصصی‌بودن استناد به تاریخ تقنینی
	نتیجه
	منابع
	فارسی
	عربی
	انگلیسی
	آرای قضائی


