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 z��O* �9� �� M�� �� :YW 1��*� E0<�    �=* �=�)�� M�=� ( �8=�3 � �=	� .

�*    �� E�=��� �'=2OP�� (  2���Q .���8� �#�RW My� �� +���3 � D�� $�	 ��� �jW  �R* �� .uY���
��Q �8�3 ( ��3� $��( i8�� ( ��	 $��&� �8�T3  � ��m��     '=28� E�=�  =� �O#��=W ����
 E�  E=


 (  O*�* $��W ��  O<��*  ����
 �� E��P&�;   $�=8�; Z=8� � E�0��  O�R* ( M�� �� :YW 1��*� E0<�
��	 $��&�.  

��	�' +�,i��: M��:R'2* M�� .0<� .M�� �� :YW 1��*� .E�P��. 

    

                                                       
∗��RW $�S&��� �'�� �'2�*�� ��(�8� �'�(� $P&���.  

avagharshyan@ysu.am 
∗∗E���3 ( t8�3 E�'�� E��&����'2�*�� ��(�8� �'�(� $P&��� D�(� ( ��RW E
)1(]2* $��28��.(  

a_ameri60@yahoo.com 



����� $%��&' ����� ! 90 $ 	�
���96  P16 G��5_��  �Q� ������»P16 _� RI�/ ��.�� ��Z^� «... 

 

106  

��#�� 

$+�P�� �� �S8 ��  OYW ��� ( 1��*� b2� .M�� kS3��  � ���Q� ���� ��� �� /9* E
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$+�  ���   ���=* =


P���#  ��3 1=� ��  � /�'2
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1 .  ��	 . ���� E���107   $��=	  *���� �h 1X�'�� Z��
 � ?��� �'��9	 (� E�0�� $����484-94   ���=*29/11/94 

M�� M�� :���  �  �@� $��(�; �� Z��9'* �� �W� D!��� �� /SW .M�� Z8� E�P��940964 D�� $���� ��Y.  
.2   ��	 . ���� E���101       $��=	  =*���� �=h �=P8}O� �'=��9	 (� E�0�� $����676-95   ���=*6/11/95    Z�=�
 =�

Y ��&* D#�� �� D�(�* $+� kS3�� :���  �  /9'* D�*�S�* �� /SW .1X�'��D�� $���� ��.  
.3  b'S*»~O)* D���� «   =�� �=#@<� D�q :Y� ��� �� ��'�* �� >8�< �8R� ( ��C  � D�� �+� ��RW /9* b3S* �� �S8

D�� $�9� .�* b'S* Z8� �*P&�; ����� M� D�� ( �'2*(� .�)��� .��h@Q� �� ���3 .   D=�q 1�=Y�  � �R'�* b'S* Z8�
�  



����� $%��&' ����� ! 90 $ 	�
���96  P16 G��5_��  �Q� ������»P16 _� RI�/ ��.�� ��Z^� «... 

 

108  

 �=O� ����*  � �8� �*�� �
 kS3�� E��� bS3�* .�C ~�h $�=W    Z=8� ��=8� f�=��� E�
D�� D���� E����  *�X ( "'R*.  

    ���=# b8�=T3 =� �*��&� ��mP���#  � /�8�P� �'28� ���8� �#�RW My� ���* ��
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�* M(��* >8�< 1*���.  
( ��Q � . '���    �� M�=� �� :=YW 1=* E0<� ( B�8m; DO� .D�� ��� ��q� ( ���

�* ( D2�� /9* bS3�* E�� 1a*� ( D�*� �����  � �'W 1��*� ����� 1��# DO� ����3
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��Q �O�# ( U&�* /8��� �3���� . ���* �Q��
�  � .��m���* ����* �� $(@� . '���

 /y� �� 1@<� �� E����O�       .�=9�� �(�=W �=0W .D=��*� ( /=y� �=0W . �*� ( ���'��
 r< ���������)E(  �W� �� M�� ���S3 ( M��* E��3 �� E����O�(   M=� ���=������ .

) �*� �WC �8�  � D�2�(D���� ��)Q Ej�� .  ( E( $����=< 8 ( M�� ����# �
��<
$+� ���2< ������ D�� ?�'&* /8��� �a�� ��  � $�8��* +���� $�	� ���3. 

4 .�Q� -�1
!� �.6� ���»P16 _� RI�/ ��.�� ��Z^� « �» G5.q:�.F «  �q�

	�15� G'.�/ P�e� %��1�� � O51
20 1� R�h 

   ( 1��=*� ���� $�=O� ����# ��y�*  � rL	�  ���� B@3 �� �8�&��; M�� .����#�RW
�8����$���� u8��3 D�� M�� �� �	�  � �8
���)�9*E( .��;1390r .147 .(  �=�� z�� ��

 $�* u��2    k�=T* �8�=&��; � $���* ���#2/11/1386      M�=� ~8�=T* �� �=S8 +=��
�� D�� ���� �8�&��; :»        �� :=YW �=8��� �� $�0'=�� =8 E���=9P� .s=O�3 .:�=T�3

D���Q  �  � Z8�  � /O� � ����#��[ E
     =��'� �� /�R'=2*��[ 8 /�R'2* ��h  k=S3��
�	� $�*C D��  � M��« . $+� �� *�»M�� �� :YW 1��*� E0<�« V��*� ( V��� bS3�* .

�* �9�; �� M�� �� �	� 1��*� �=8�� .    �(=03 E���� ��=Q M�=� (� .Z8���=��   �=8� E=

�* ��	�:  

   =� =9�C �=���3 ( �
��*�� .1��*� ���� $�O� ����# .�8�&��; M�� ���(� �T# .VX(� 
�9�; E0<� $+� bS3�* *� fD�� M�� �� :YW �8��� �OY� ���* ( D�
* ( U&�* E��
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    �� �=T# �(�=� M�=� �� :YW 1��*� ����� �0L*  � ����* lRQ M�� �� :YW 1��*�
D�� M�� ��  OYW 1��*� U&�* ( D�
* ����3.  

�* E(� M�� �� :YW �8���  � D�2� V��[ �8�&��; M�� .V��q   ��  =� ��=W �� �
�
�* �0L* �� M�� �� :YW 1��*� Z�� V��a�� bS3�* .M�� �� :YW 1��*� E0<� $+��8��.  

      1��=*� E=0<� $+=� �� �=�( ���� �� 1��=*� sO�3 �T# bS3�* .�8�&��; $+� �� .Va�q
     =� ���=�* l=RQ  SO� ����� �� M�� :YW 1��*� sO�3 �T# $+� bS3�* .M�� �� :YW

�0L* �* 9�C ������8��.  
�*  yW@* �8�&��; � $���* ���# ����� � .V���� ���* ����* �� E��2� ��  � ����

 ( D�(�* .M��  � w(�	 .M�� �*�R*  �93 ...      ( ���=�* Z�=��3  =� ���=�* ��m=P���#
M��   ��=W �� D=�� $���� �8�&��; $+� � l�3�*  �*��* 1��� ���* �� E�P��   =�  =�

�*  yW@* uO'L* Z����#  yW@* ����* Z���3 :Y� ���* �� �'W  ��3 Z8�  � ����
����� ���( M�� �� :YW 1��*� E0<� $+� E���. 

5 .	�15� O)��.' M!� �0 P16 _� RI�/ ��.�� ��Z^� �Q� ()��� 

 M�� D�
* D<�	»M�� �� :YW 1��*� E0<� «   v��=h� �� \=�03 ( ~�R�3 ��*���
D�� �*�� Z��� uO'L* ���� . ��  �0�U'* M�� Z8� ����# �T�� ���* �� .���( Z8� �

�0L* E��� ����* �a�� �� �*��&� �8�+� Z����# ./8��� E��2� �� :YW 1��*� ������
>�; �'���3 ( ���*U3 �*��#� 8 ����*  $�=* ��'��  � ( uY( Z8� � ( D�� $�&� ����

2 ���* ���# k�T* �*@�� �1392 �* ���  � .����» ?�3 8 :�Q �� /�� E�'Q� �

    �=* k�=2�* M�=� D=�� $�	 Z���3 ����* �C E��� ���# ��  � :�Q ��=	 «  D=�O�#

Z8� Z��S3�* E�0�� b�R�3 .����* ( M�� ���� ����# :Y�  � s2�3 � +�� /8���  ���
/
����� ���( �*��&� �� �����.1  

� . '���E�(��* ����* � �0L* .��mP���# ����* :�# �� M�� �� :YW 1��*� ������

                                                       
1 . $��	  8�y� .Z��i�
5431/7  ���*31/8/1373  D=��  '	�� ��� +��  �!"# $�# �#�RW $���� :»    :=Y� b=��*  =�169 

 $�* ( ���� ���#2 2�* M�� D�� $�	 Z���3 �C E��� ����* ���# ��  � �O�Q �
 �*@�� ����* ���#�* k�-

� �� ( ��	.M.� .     �=	� ���=�* ( b=�R�3 :=�# ���8�< 3 D�� $�&� Z���3 ����* E�����
@� �� �	� 1��*� �8�< E���
�* �0�8_ ��(�8�� M��#� �#�RW /��* ~8�h �� $�	 M���  O*�* 1)�� ���* �� ����3«.   



����� $%��&' ����� ! 90 $ 	�
���96  P16 G��5_��  �Q� ������»P16 _� RI�/ ��.�� ��Z^� «... 

 

112  

D��  '2��� . $�* .1a* E���662 �.M. �) ���=8+�3 (  k�=T*1375    D=��  '=	�� �=�� :
»����h� Z!��# ���( � 8 w@h� ( /O� � o��
      k=S3��  =��'� �� 1=*  =S�8�  =� �(C

�  � �� �C D�� $�*C D��  � D#�� ���* 8 �8�� 1��# 8 �0L* 8 :�T�3 ���� �� E��
 3 ( 1�  � 3 $* >	 �� o�W  � �
� ���#  O*�*74  �	 �
��< M�S�* �@	  ��j

...« .   k=S3�� D=�� ��  � ����*� ��y� ���# Z8� ��  W�T* ��* /8��� �8� ���* �� *�
$+�E�S3 ( D�*� �� D��< .��# .&3�� E
( E��  ... D�� ��mP���# D�� $�	 :YW

fD��1Z8� ����� ��'2*  � ����
$���� ~8�h �� 1��*�  ���   �=S*� �#�=RW E=
  �8m=;
D��2/
  T�R� Z8� (�* ����� ���Y Z8�� �������	.3  

��� /
 /��* .�P8� E�� �� :Y� ��'��  � �����3167  M�� :���  � ( ���� ���#
 . ��j�* ���# ���( .��8�� ����* �� Z��S3�* ( $�8��� s2�'* �9RQ ��'�* ���*  �
 :Y� � �*� Z8� ���36  .D��  '	�� ���  � ���� ���#»   E��=�� ( ���=�*  � /SW

�	� ���# b��*  � ( |�Y $���� ~8�h �� 9�3 �8� �C «   :=Y� .Z�=�i�
 (»  ����=#
����* ( /8��� ����
«4 $��# (» kR� |�#���@� «  �8="#  8(� ( D�� ���3 ��

��� D���3 �C �� +�����.  
     s=	 �(�=�  =� D=0� �8� +�� M�� �� :YW 1��*� E0<� $+� ���(� �T�� ���* ��

�* M�� Z8� E�* �T�� k� �� �'Q� ( 1���  �O� .E�T'#� /8��� �a�� ���*  =� D28�
�2* bS3�* D�� ��� ( ���� ���Y $���� ( �
�C   1��=*� E=0<� M�� ����� 3 ��	 :

�	� ��Y �C �� M�� �� :YW.5 \R�  O�� �� �O��� �
  � $+� Z8� ���(� �T�� ��� o;
       :=�� �=� �=8�+�  =�*��* ���=�� ��8m=; M��� .$���� ��	 ��W 8 ( bS3�* $���� ��

��� �
��L� ��Y ��S3�� .:S	 ( w�#( �� . � Z8� VQ"*+� ���(� �T�� E��� E0<� $

                                                       
1 .� Z8� �� ���Q �T#  �  O*�* D�����*  � D�� ��_  � M�X  $�* �� E��Y ��h218    $�=* ~�=)* .���* ���#4   ���=#

D�*�S�* E���� $��� 1� $* �_C k�T* ��* E
1377  �=* ( D�� $��� ���;  �*��* uY(     ���=Y �� �='W ���=3
1R'��  � 1* 1R'��1R'�� �� ��  h���* ���2< .$��������� 0�'�� $�����. 

2 .�.? : $��	  8�y�5431/7 * ���31/8/1373  �!"# $�# �#�RW $����.  
3 . $��	  *���� �� �P8}O� �'��9	 v@'<� :W E���	 M��  ��	 . ���� E���638   ���=*15/3/93    ����'=�� �=� /=SW .

  #(�2* 1*)DOS����3�* (D�� $���� ��Y �C ���8�< E�� ��.  
4. No Crime or Punishment Except in Accordance with the Law: Nulla Poena Sine Lege. 

5 .�.? : $��	 Ex�1032  ��&� ��� ���8� M(�  ��	 �� $��Y) .�#�Y���*��* �� :R�1381r .209.(  
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    ( /=O� �=8� b=S3�* �C �� $(@� ( D2�� �Q� v�Y E���� M��#� .M�� �� :YW 1��*�
�	�  '	�� +�� �8�+� r< D�� ��� ( w@h�.  

��   M%�=R*  =� D�� E�Y�� ( �+�� |8�&3 M+O'2* $+� Z8� E�* �T�� D<�	 .s	
�* $+� Z8� �8���� ��O����	� .�* �� ���m* �Y�� VX������	�� �8� ��	  � ���3: 

u�� (1* :  Z=8� E�* �T�� ~R�3 ��	 Z��(� D��  'Q�� ���# 0'<� ���*  � ��* ���(
D�� $+� . $`�(»1* «D�� $�8��� ���� �X��3 ��� ����� 3  '	m� �� . ��  �O� Z8�

DQ�&�; � ZS� ��� v�Y E�* E
X� $d8(  '	m�   �� M�=90* Z=8� E�&� ����� E

      1��=*� ( Z�=*� �=��* �=8���� ���=��� �Y�� M�3 $�(�*� ( D�� $�	 ^�<  )�W Z8�
   �=RO3 1=* .�O0#�� ( w��'<� ( u��U3 ~W ( ��* ��RW ( ���)* ( 1�R�*��[ ( 1�R�*

�*���	) .�8��3�1387\Y .10  (11.(  ���( E��� 1* ���� o�� :�#  � /
 E��� o;
D2�� �C .��
�Q �� E
 +�� ���Q»1* « �� D�� ���� :» �	� �2� sO* ��  i�C

        ( �=8���� . '=���<  =�  =� �=	�  '=	�� �3X�=�* B���  �  i�C ( ...    $�=	 =��* +=��
D��«) .Z��*1386r .35.(  

   =8 1�=; �C ����� �� ( ���� �'� ( ��� B���  � D2��� E+�� �8� �� 1* .1W �
  �
�* $��� E�P8� 1*��	 .��*    �� �=��8 fD=�� v�=� ��'<� �� ( ���� .B��� Z8� +��3 �

D�� 1�; ��O�* 1��* �C B��� �@*�* ���� .�* V'89� D=0� ���3 :»   E+=�� �C 1=*
 �� /
 ( :R� �y� �� /
 .�C :�R* �� �P8� B��� � EX� s8 8 1�; D<���;  � D��

��	  '<�	 +8� .w�	 �y�«) .�#�Y���*��*1381\Y .208  (209.(  
»1* « ( ��* ��RW .�Q�* ( ���� .1�R�*��[ ( 1�R�*  O�� �� �C ��R	 �*�3 ��

 :YW 1��*� E0<� $+� w�j�*  � ���� �� �C D�O�# .E��3��[ ( E��3 ���� .��*��[
���� ���# M�� �� .   k�=T* M�=� �� �	� �8��� ���# ~�)* ( �'2OP�� ��RW ��2002 .

»1* «E��*  �=* E+�� �
 :*	 ( ���� ��2S8     �=
 �� =9� ( B��� E����  =� ���=�
�	�  '	�� �'�0�* ( ��� �C �� /9'* ( �	� ��� E�� .Z��i�
.    >=L� ~=�h ��62 

 k�T* ��L* ���* ��# ���#1994  >L� (102    k�=T* �=8�+� D���� ���#1988 
 .��&� Z8�»1* «( 1�R�* 1* w���� M�3 ( 1�; :*	     1��=*� �8=� ( �=	� ( 1�R�*��[

�* E�*��[ 8 z�2�*�����.  
Z��  Y�� �� $�* ~�)* +�� �OO���1    =� $��=�* E��� ��'* :O* �*�� ���2�����
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 k�T* ����P��(� E
(��� ( ��L* ���* ��#1998  $�* (2    :=O* �*�=� ���2�����
�*�� /8��� � $���* E��� ��'*�O*��Q  'Q8  k�T*2000   $�=	 u=8��3 Z��� 1��*� .

D�� :» .z�2�*��[ 8 z�2�* .1�R�*��[ 8 1�R�* .E�*��[ 8 E�* �8����  ����

�8���� �� /9� 8 ( D�S�* Z'	�� �� 1�� ����# ���� 8 ���(�  ��=�+* E=
«)  .�=���1390 .

r39.(  
�* M�� Z8� w�j�* .1W �
  ��	� 1* V�'W D28� .� . '��� �8
X� ( 1��*� E0<

 �#Q V3�_ M@�� w�	 /���3 �� D���3  � * ��RW ��  � �OS�� ��(�&* 8 ��# �XC ���*
$�*C D��  �  �*��* :�� kS3�� :��# �� ( ��'2
 ��* B������ ��� ����� D�3 �����3

 $+�»M�� �� :YW 1��*� E0<� «  �=���� �=RO3 $+� Z8� w�j�* () =Y���*��* .�#�1381 .

r202(�� ����
 f��'2
 E�P8� r< �8�+� ����� E���� s	.  
   E
��=&� ��=RW ��  � D0� �8� +�� M�� �� :YW 1��*� �� :YW D�0�* ���* ��

 �#�RW My� E����»Z*�X «       1��=*� �Q=�* ( ��=RW E=0<� .=S8�*C ( �'=2OP�� ���*
���   � �#�=RW M=y� *� f���� �RO3 M�� ����3     D=�� D�=� r�=T< Z=8� �� �*��=& .

�* �y�  � .Z��i�
  ����=� ��=�( �S�S03 :T'* D�0�* ( :T0�* D�0�* ��*  � ��� .
$��� E0<�  � ����*  � �TL	 �m��* E�   ���=*  =� D�� E��0��� �� :YW  � �8��

 ��=	  � ( D�� $�	 M�� �� :YW 1��*� E0<� $+� bS3�* . 'Q�� ���# D�*� �� D��< 
D�� E�0�� b�R�3 :�# �P8� e�*��* �Y��  �O� ���( ( 1�TW.  

�*  yW@*  � ��	»���� 1* « $+� Z8� kS3�� E�* �T�� :�S&3 �� �OY� ��	
D�� .���* E0<� o;M�C ���*  � �9�O�     ���=�� 1=* :=���  =� D��  'Q�� ���# �8��
����	� $+� Z8� kS3�� w�j�* ����3.  

k (0<�: 9�;:�S&3 Z�� Z�*(� .0<� 8 ����� �   1��=*� E=0<� $+� E�* �T�� $��
�
        ( 1�=�# :=�� b=S3�* M�=�* \L=	  =� =��* Z8�� fD�� E�T'#� /8��� �� :YW
  M�=� u&� �� ~8�h Z8�  � 3 ��	 ��< �+� �� M�� s8 �� :YW ��	 ( 1* E���9P�

�8�  � �C ����'�� 8 �OY��8�� E����O� $�8�)b��W .$���1373r .76.(  

�8	     ~=8�h �� .M�=� �� :=YW 1��=*� E0<� $+� kS3�� w�� Z8�3» :=�Q «  ���=Y
�* ��� �3(03 ( ��8m;    �3�=* E��=� =8 �	� �
3�� �*� �� 1* E0<� Z8� 8C  � ���

��X�h .�* D�a* :�Q  '���  Z=�� .���Y (� �
 �� ( �	� D��23  � 8 ( $�	���� ����3
+� E�*D�� $�8��� ~R�* $ . �� ����� �8 �j( �S8 ���8 +� (� �� $+� Z8� E�* Z��
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    �=
 ��=�( �(�=�  � D�� $�8��� :�S&3 �C ����� �9�; E�P8� ( M�� �� :YW 1*
�S*� �y����* M3 $+� w�#( .s8D2�� �8m; .        =� ���=�* l=RQ b=S3�* �=�� .Z8���=��

� �� :YW 1��*�  � D�2� �8 �j( ( B�8m;   �C E=0<�  =� D�2� ��( ��� E�T'#� M�
D��  '���}� w�#(  � �y����* M��  � D�� �98�� �8��� M��#�.  

 �OY� $+� ��Y�T< ( l8��	 �'28� D�� $�	 :YW M�� ��  � ��* �
 E0<� ��
���� ���# :*U3 ( �y����* .      =� D�=2� l=RQ �*��=&� ��RW ��  � D#�� M�� �� o;

 E�23 1�R�* 1��*��* ���; fD�� 1�* D#�� M�� �� :YW 1�R�*��[ 1��*� E0<� ���
D�� �P8� :�*  � �O�* �� 1* ���� �S* :R� �S*� .0<�  *�X ��8�.  

     �� �=P�
 .1=R'�� (  =���* .:8�=�3 .E���9P� .sO�3 .:�T�3 ��y� E����* ����

�* E(� E�* D�a* :�Q M��� ~8�h�* �y�  � ( ��
�<�  � ���  �� :=YW 1��*� E0

     �=9�; ( =0<�  =� �=��R'�* ����#�RW �� �
(�� ��( �	�� �a'2* $��# Z8� �� +�� M��
�* M�� �� :YW 1��*� ����� ~8�h �� ����3»:�Q ?�3 « � bS3�* ���8 f�
� E(� /


 �*R* �*��#�  � ��	 b��* M�� �� :YW 1��*� ��#�( D�
* E0<� ( ���� ��'�
y'��    D=�
* �=�'� ( =0<� Z8� ( ���� �q�@� ( M�'S* �OY� $+� u&� �� �8"# ( �*

��� �
��< M�� �� :YW E0<� M�  � �OR'2* M�� ��< ��C �y� �� .1��*� ��#�()  .��=�
1390r .153.(  

6. P16 G�I� 1��L� _� 1)j GI�K�� ��)�� �� P16 _� RI�/ ��.�� ��Z^�

) O)��.' r��F � P�+�� _�	�15� G5�Q6( 

    /8��=� �O=Y� b=S3�* \L	 ��<  � D�2� .E�T'#� /8��� �� :YW 1��*� E0<� $+�
    $+=� w�=#( �� o=; ��< �S
+� \L	 V��[  ���� fD2�� ��T3 ( ~R�3 :�# E�T'#�

�* �C E0<�  � ����*�* /8��� E���* ���3 :*	 w�j�* ( �8������.1  
:S	 ( ~R�3  *�X .Z8�����    .M�=� �� :=YW 1��=*� E0<� M�� E�* �T�� E���

                                                       
1 . $��	 Ex� �� ��&� ��� ���8� M(�  ��	 r�T< Z8� ��1254  ���*2/8/1324 � �y� Z���   =� D�� $��»   $+=� ~=R�3

 $�* w�j�*230 ) $�*662 ���8+�3 ( ( $�*C D��  �  O��( �C  � M93� ���* 1*  � D�� D#�� :Y� ~R�3  � v�#�*
      �� ~=�R�3  =� u=��* $=���� $�=* Z8� ���* �� .Z8����� fD�� ���+* $+�  OS&'* �Y�� �� D#�� w�#( E�̈<¦� ����  �

�� o; ( D�� D#�� v��h�           ���=# ����=�� (  =��3 ���=* �=8� �C E=0<� =8 �=8�< 1=* ����  #(�2* ( D#�� ~R�3
����«) .�8�(�O�1368^ .1r . 314.( 
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�* D��  'Q8 kS3�� E�P8� \L	 E�� ��  � ~�� �OY� $+� s8 ���(  �=��8 f�	�
�*  ~=8�h �� ��* ( �	�  'Q8 kS3�� �TL	 E�� �� VR��  �*��* :�� s8 D28�

�8�� �0L* �� �C �OY� bS3�* �� ��[ E�P8� \L	 ( �	� $�	 :YW �C . �� �*� Z8�
�*��3 /��* �'&�� ����� �8"#  8(� �� ���31��� (2   ( D#�=� $+� �  )��� �� ��&�

DQ8�� ��j(  � �C ��  OYW ?@* ��W(.  
    $��=	 �3��=&*  =8�y� .'��� Z8� ��1667/7   ���=*3/4/1361    $�=# �#�=RW $����

�* ��_� +��  �!"#  � �8��»* E0<� ( E���9P� ( :�W   ��=�  O�=�(  �  #(�2* 1
        �OR'=2* M�=� �8=9�3  =� s=8 �=
 . ='Q�� ���# (� �8 ��  #(�2* 1* .���* �(��  �

���   ( �=W�( :�� /SW �� 1��� �C  �O� ( D#�� :�� �� �''2* 1��� Z8�  SO� .�	�
 ��� E��� ����* s8)D#�� (�*  'Q�� �y� �� ��	«) .�����1376r .166.(  

�� �  )��� ��    .�O=Y� b=S3�* E�=� �� M�� �� :YW 1��*� E0<� $+� ��	 �RO3 M
 E�� �� M�� �� :YW 1��*� E0<� $+� ��	 �RO3 M�� M�� �  )��� �� �� �0O'L* :8X�

�* �OY� $+� bS3�*���	�� ���3:  
 1�TW �� .�OY� $+� bS3�* .VX(�» �*��* «      D=�� $��(C D=��  =� ��=<  =� ��*

���� /O� ( w@h�.3  
 ����* �'&�� �� ��� .V��q»���� �0L* «   �O=Y� $+=� �  *�@* M�� �� :YW 1��*�

        =��* b=S3�* ���=* �� ���=�* (� 1=��� �m=� D�� �C E�* �T�� :��S3 �� ( ����
D2��) .�#�Y���*��*1381r .317.(  

 $�* �� .Va�q662 �.M. �)���8+�3 ( k�T*1375  1��� .D#�� $+� ���* �� ��mP���#

                                                       
1 .�* '��� Z8� �� $��	  *����  � ���31155-930  ���*29/5/1393  �90Y� �'�� �y��8��3 $���� /S8  ��	 �� $��Y

	  *���� �R� MR* ��  � ���� $�	�  $��1147-930  ���*29/11/1392   ��	 �� $��Y101    �=P8}O� �=8�+� $����
 D!��� �� Ex� ( $����� �RO3 $���O� M�� �� ��� ��  #(�2* 1* 1R'�� $+� .E(�� $���� 1X�'�� �� � ( D�� $�	 ��Y

D�� $���� ��Y /9'*. 

2 .��  ���� E���  $��	 Ex�10693-346  ���*19/2/1317 ��&� ��� ���8� M(�  ��	 �� $��Y   D=�� $�=*C :»  $�=*230 
�*  �      =� ��=� .�C �
=� �� �0'2* b2W �� ( /O� ��#  �8�#  � ��� �0L* �� �(�2* E�	� V��*� ( V��� o��
 �8��

�9�;  � D�� E���*  �  � �	� 1* ���� �9�; lRQ (� :�� (  '	��� D#�� :Y� �� D��	 .��< $����  D#��  O��(
D�� $�*C D��  � E�P8� .       1=* E=0<� D=9� �� /=
 ( D#�=� D=9� �� /
 �2� D�*�S�*  �  *���� �(�Y Z8�����
����� ����# ���* .�(�2*«. 

3 .�.? : $��	 �3��&*  8�y�4232/7  ���*18/8/1378  �!"# $�# �#�RW $����.  
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   ���=# �y��=* ( &�� +�� ��  #(�2* 1* ���� 1��# ( :�T�3 ��i�
 E�P8� �*��#� (
 bS3�* �� ��[ �TL	 E�� �� lRQ 1��� Z8�  � ���� Z8� �� D8SW ��<  � D�� $���

 �OY� $+�)��� (� D�O�#   ��=� ��=< l��3  #(�2* 1* :�T�3 ( 1��# ( ���� kS3�
Z8�� ( D�� �R)�*��[  � �OY� bS3�* �� ��[  � $�* Z8� k2'�� �� ��mP���# �T# ��

D�� /9Q :�# �'W��.  
���� �+� ��RW ����# � E�'&�� ~��)3 D�O�# ( D�� /9'* �0�  � ��203 Z8� .V����.  

mP���# ����
 .1W �
  � k�T* �*@�� ����* ���# b8�T3 � ��1392  VY�T<
 $�* ��134  $��� ����3 �� ��< ��S8(� ��j(  � �C D��  ���=�* �=�� �� �y� (  �� =


   =� ���� �C �� D8SW D	m�  � �O8X�  �  ��3 � ���3 Z8� ZS� ���� /8��� ���3 ����*
��� M�� �� :YW 1��*� E0<� $+� r�T< ���* ���3  ���=�� �  � ��S3�* E��� �3��

 �*��*DQ�� �y� �� D�� $���� �0L* �� �C ( :�T�3 �� ��* E�.1
 

7 .����1! %�_�>� 	.��' �0 P16 _� RI�/ ��.�� ��Z^� �Q� ()��� 

        ���=�* �8�=&3 ���=# .�*@=�� ���=�* ���=#  =O�� �� ���8� E�0�� Z����# ~�)*
���
@� ( z@'<� .�&3�� Z��S3�* ( E��...  �=* �=Y< ����* �� /9'* ����
 .  D=28�

   ��'=2* D=�� $��� b2� ���P8� ��RW  � ���3 ��  � ��  �*��* :�� �� �	� 1��*�
.�	� D�� Z2W E����  � D�� �a�q \L	 v�T3 �� 1��*� Z8�  � Z8� ��( �8��2  ZS�

   �� :=YW 1��=*� Z8�  � �TL	  �*��* :�� �� .Z����# Z8�  �
 ��    �=0�  =� �� M�=�
D�� $�&� �a�� $���� �0L* �OY� bS3�* . B�P� ����� D9� �R��)3 �
P� �� *�

My�M�� �  )��� �� �P8� �#�RW E
�* M�� �� :YW 1��*� E0<� $+� E�P��  � ���3
   ����=* �� E��=2� ��  � ���� $�	�  2���Q ����* ���#)    ���=# b8�=T3 �� V=Y�T<

*@�� ����* k�T* �1392 (D�� $��� * E��mP���#  W����.  
 ���8 M�� k'� �� v�Y�* $+� . 2���Q ����* ���# ��» ��� ( �8��    =�O� =


1��*� « M� � �C M(� ����� �� (»���31��*�  �O� 
 «M�� ���* ��mP���# :*� E�P��
D��  'Q�� ���# E�2���Q .  =# Z=8� 1(� :TQ �� D2L� ���* ��   ���=�� D=�3 ���» ��

                                                       
1 .�.? : $��	  8�y�5431/7  ���*31/8/1373 ���� �!"# $�# �#�RW $.  
2 .�.? : $��	  8�y�9421/7  ���*15/12/1377  �!"# $�# �#�RW $����. 
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/
 8 /SW �� /8��� (  #(�2* 1��*� E0'<� $����=< «    $�=* =� ~�=)* (1-321   $�=*C
D�� :»          =8 ��=	 1=R'�� =8 E���=9P� .���=� �=0L*  =� M��=#� . #(�2* 1��*� E0'<�

 )��(        D=��  =�  =��� =8 D=8�� s=8 ��  � D�� �8�	� 1R'�� v�
 � ���� E��
$�*C ��� .#� Z��i�
 D8�� s8 �� �	� �X�T�* �� w@h� ( D<�	 � E��*�9�  � M��

 O��( �
 �  ��� 8  �=* ��=	  �  #(�2* 1��*� E0'<� E� �=8C .     #(�=2* 1=* E=0<�
 ( o�W 1� ��; b��'2*375000 D�� E�R� E�+� (��8«.  

�� �C ^�(� :���  � E�2���Q ��mP���# E�� �� M�� �� :YW 1��*� E0<� $+�   )���
����* D�2# �� D#�� $+� �   D�=2# �� Z=S� fD�� $�	 $��(C $+� Z8�  � ����* E


       =� ( ^�=< D#�=� $+=� �=T��� �� �� $�* Z8� �� ��R* ����* 1��	 .���+* $�* ��<�
       �3�q]=* �*=� =�  =*��� �� �='W ( D=�� $��� E�23 /8���  �O� �� :YW 1��*� E0<�

���* �8�&3  � ����*D�� $���� �Y< ����* �� $+� Z8� Z��S3�* � .  ( z=�� Z8� ��
 $�* � ~�)*2- 321  .���# Z8�»  #(�2* 1��*� E0'<�] �� :YW 1��*�  �O� V'���h (

M�� [ b��'2* .��8 kS3�� �8� ��Y  �  � �*P�
7   ( $�=� o�W 1�75000   (��=8
D�� E�R� E�+� :1- $��	  �  � �*P�
��* E�     =�  =� �3@�9=23 �� $�0'�� � 8 1�

��8 kS3�� .$�	 /
��Q �O�	 D���Q s8 M��� ��y�* .2-    '=�� ��  =� �*P�
  E=

�*����8 kS3��  'Q8«.  

 $�* � ~�)* .Z��i�
3-321 >�; E�R� E�+� E
�0�� .���m* ���#  $�=	 ����
 ���* b��*  �1-321  (2-321  �  ��3 � D�� ZS�*  �'��  � $�	 �0L* 1��*� B���

 ��375000 ���� >
� �C uT� 3 (��8.  
    ���=�� D=�3 :=TQ Z8� M�� ���* � ~�)* E�2���Q ��mP���# . '���»  E=
�0��

 �#�=RW rL	� D��(]2* ( �R�RW rL	�  � D�2� ���� :�# �O��S3 «   z=�� �=� (
 $�*9-321 8� bS3�*  � �R�RW rL	� E��� .���# Z8�$+�  w�� Z$�	 
   �� �=S8 ���

����*>�; �� �8� E
�� ��3���  � D�� $��� ����:  
1- ������< ( ���* .���'�� ��RW �� D�����*.  
2- $��	 z�� �� D�����*>�; E
 $�* b��*  � $�	 ����27-131   s=8 E�T3 ��

��� ��  � ���'�� 8 �O�	 D���Q s8  � ����* 8 �*��� :�	    D�=��*  =� =8 �
D��  'Q8 kS3�� M�� �C E���� .�* D�����* Z8�>�; ����* �� ����3   =� $�	 ����
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�	� X�  �  �� ��; $�(� s8 E��� ( D#�* 8 ��!�� ���Y.  
3-  2�]* �O�)�3   ���=*  =�*��* �8#( kS3�� ��  � E��3  2�]* ��� 8 s8 8 


 'Q�� ���# $�0'����� .)�3 Z8�>�; l8��	 �� �O�   �� ��; $�(� s8 E��� ( $�	 ����
�* X�  � �	�.  

4-  � �*��� Z�*� �� ��h >�; l8��	 �� D#�* 8 /!�� ��h $�(� s8 E��� ( $�	 ����
X�  �  �� ��;.  

5-  �� $������Y  O��(  � $��( ����'�� $���  � E����* +�  � s� �(�Y �� D�����*
$����� �+� �� �* $�	 Z���3 ����* 8X�  �  �� ��; $�(� s8 E��� .�
�.  

6-   ��  =� ���	 8 $�	 �W��h �C E��� 8  'Q� ��  � M�� kS3�� ��  � ���	 $��T*
�j(  � $��� ��'2* E�	� E�a'��  � .D�� $�	 :YW �C.  

7-  �� $�0'�� �� 8 D�� �C s�* M�S�*  � �W@� ��� 8 s8 $��T*D�� ���C �C.  
8- D*#� �� D�����*.  
9-    $�=* =� ~�)*  � f/SW �&'�� 8 M@��11-321     =2���Q �� ��="W �� D=�����* .

�*  $�(� s8 8  &��
 E��� ����310   /8��=� bS3�*  � ���< �
  �O� X�  �  ��
���� 1��� .��	 ��Q)�.? : .E���R* ( E���(�� E�����1386\Y .245  (246.(  

�*         =� :=*� ( ��=2�* ��=2� ���=Y  =� . =2���Q ��&� ����* ���# �� .uY���
M��   ( l8��=	  �  ��3 � E����* �� �'W ( D�� $�	  '<���;  �*��* :�� Z8� E�P��

    $�=	 $�0'=�� �C Z��S3�=* ����* Z���3 �� +�� $��&* :O� �� .$+� Z8� kS3�� D�0��
�*  � D���#�RW My� E��� ����3   Z����=# �@Y� �� b��* �8�P�� �����  � �*��&�

��	 �#�( ��0* E��mP���# (.  

8 .	�
����� �1Z)2 O)��.' �0 P16 _� RI�/ ��.�� ��Z^� �Q� ()���  

 #(�2* 1��*� E0<� .�'2OP�� ��RW ��1 � (     s=8 . #(�=2* 1��=*� ��  O<��* �O� ��h
 VX�Y�  � D�� ���'* E�'Q� ~8�T* � M��k���� ( ���� ����* �  $�=	  ���* ��

D�� . $�*22  k�T* D#�� ���#1968.2   M�=� ����=# E��*  �    :=�� Z=8� E�=P��

                                                       
1. Undertaking the retention of stolen goods for the benefit of another. 

2. TheH Act. 1986. 
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�*  ��� �� �	�1 D��  '	�� ��R* :»      #(�=2* 1��=*� ��  =O<��*  =� ��Q 8 \L	 s8
�*    =� .��'=2
  #(�2* 1��*� �C  � Z8�  � /O� � D#�� �8�� �� ��[ �� ��� ���  ��=�

 ���� :8��3 8 ���� $���� .�8�  � � .E���9P� �� 8 ��� :�T�3 �� ���m* 1��*� D��
$�9� �� ��*� Z8� 8 $��� ���2* E�P8� �0�  � 8 E�P8� l��3 9�C B(�Q ( ( ��	 ���

��� /
��Q �� $�	 �8 ��*� M��� ���3�3  � Z8� 8«.  
� .���m* ����# $�* E���Q  �  ��3 �    E��=� M�X �=S8+�Q �='Q� �'2OP�� ��RW �

   ( Z'Q�=� $�=9� �� .:�T�3 ��� �0O'L* ��h  �  #(�2* 1��*� ��  O<��* M�� ~R�3
 ( :8��3 �� ���2* .���� $���� .E���9P�...   D=�� ~=R�3 :=�# . .   ��=RW �� .Z8���=��

    M�=� :=Y� k���=9� �� ^�=< . #(�2* 1��*� ��  O<��* ( 0<� M�� �'2OP��   D#�=�
D��  'Q�� ���# Z��R3 ���* ��S3��)Heaton, 2006, pp.380&381.(  

 $�* ~�h .Z��i�
22     ��=RW �� ���m=* M�=�  � D0� �8� �'2OP�� D#�� ���#
�* ~R�* D�a* E�* :�Q ���Y  � V��T��* ��&� Z8� :�# :�Q ?�3  )��(  � ( ��	

D2�� ~R�3 .2* �'W �'2OP�� ��RW �� .�#�( ��    /=
  #(�=2* 1��=*� E0<� �� ���
�* k�2�* :�Q s8 V���:�Q ?�3  � ( ��	.  

     k=S3�� . #(�=2* 1��=*� ��  =O<��* ( 0<� M�� ~R�3 ��	 +�� �'2OP�� ��RW ��
D�� ��� �� ��[ �TL	 l��3 D#�� .�* �� ��*  � �#�� �'Q� E��� �m�  �C ( �=8��

�* E���9P� 1� s8 V@a* �3�* E��� ����� �8�� ( �	 M�� ���'* Z8(��  � :!# ���3
����� ���T* ( $�&� ~R�*  #(�2* 1��*� E0<� M�� V��� �'�W Z��� �� . �P8� ��	

   ( D=�a* E=
�'Q� ( ��	�  #(�2* D#�� M�� w�j�* 1��*� V�'W �'28�  � D�� Z8�
�	� $�	 �#�( D#�� �8�� �� ��[ �� �S
+� E�* . ��� �m�  �� .=0<� ( ���2* ( �'Q�

     ���=T* ���=* b=2W b=S3�* :�� ��	 �#�( D#�� �8���� ��O�� � �*+�
 ( Z'*
��� �
��< M�� �� D�(�* 8 D��&*.  

 $�* ~�h22   #(�2* 1��*� z0<� M�� ���(� �T�� �'2OP�� ��RW �� .��Q ���#
�* �����  �  � �O�� . � Z8� �S8 fD�� �+� (� �� :S&'*�* M���  O<�  �=Q �8� ����

  =8 /O� .:�� M��� �*� �� bS3�* 8 /9'* . � Z8� �P8� ( �	� D�� ��� � Mx�3  20�
��'2
  #(�2* 1��*�  � �	�  '	�� �(� .  $�=*C ��	  � wQ� s8 $����
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Abstract: 

Concealment and retention of properties resulted from the commission of a 

crime is an act which in the Romano-Germanic and Common Law systems is 

more or less subjected to criminalization by legislators of different countries 

and therefore punishable. This offense which is a kind of mediation in the 

illegally generated proceeds after successful commission of the crime is a 

prelude to actually making gains from the property subject of crime and can 

itself indirectly prepare the ground for encouragement of criminals, giving 

them the incentives to repeat their offenses. Hence, in an effort to thwart 

the rational calculations of criminals for selling and making profit out of the 

illegally acquired properties and objects, and curb its rapid growth and 

discourage the potential offenders, the legislators with concrete restrictions 

try to criminalize all sorts of handling such properties, either by the 

perpetrator of the original crime or by others, and punish the perpetrators. 

However, while there are the shared views and concordance between the 

legal system of England as the cradle of the Common Law, the French legal 

system as the most typical representative of the Romano-Germanic law, and 

even other legal systems, converging around the idea of “constraining and 

crackdown of the economic transactions on the properties obtained by 

crime”, the approaches of different legal systems about the subject and 

criminalization of concealment of criminal property have tangible 

differences. Unfortunately the legal system of our country has not been 

performing well and only in regard to certain offenses, such as theft, 

criminal procedures have been incompletely introduced. It is obvious that 

the existing laws, in the current state, lack the adequate preventive 

potential. This paper, based on the existing theoretical background and the 

literature on concealment of property obtained by crime, studies this 

offense in the context of the Iranian legal system with a comparative look at 

the English and French legal systems through which various aspects of this 

crime in the three legal systems in terms of their similarities and 

discrepancies are discussed. 

Key words: Criminalization, Property Obtained by Crime, Concealment. 
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