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1. Criminology. 
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1. Prevention of crime. 
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.����* �8�03 :Y�1./SW �(�Y ~8��32.����* E���� ~�O�33����* :8��34  �8� 8 (
�� ���� �W b��'2* /8��� ��  ��P� ����� ����� ���8+�3 ��  � �8
�9�  ��=W �� ���

��� $�
&* �C ���* �� ���	 ( ����#  R�� n�
  ������!  
����* ���� E��Q :Y� ���* ��Z8� �8� 
 D�8�	 �� :Y� Z8�  � ���� ���  ���

�* E�P8� c�8�; �� �8+�� �� $�8�; �
 M@�� ( D�� $�	 ��8U3 M@������)  .��=<��1374 .

r20.( Y�  � �'#( .Z8����� ���=�* �8�03 :       .E��=Q l8��=	 =� �� ���=�* ��+=�* =

�* ��
�
 M�� 1��W� ( wj(� ( ������< ( ���'��$����� >R� ( ��� ���8+�3 �� E�

�* ��8��* ��	  � E�0�� ��RW �� ���	��� E
�9� �S8 ( �8��   �=* �m=� �=8C  ���=3
 �8���� +�� �(�W �� ����'� /9* �9� Z8�  � DQ�8m;     Z=8� �� �C ���=	��� �8='� =3 ����

����* ��  '����8 ��9� +�� 
.  
  b��'=2* /8��� �� ����* ���� E��Q :Y� D8��  ���3 �� ��RW ��3�� �� �S8

�* ��� �W���� :»$�8��2; ���'�� ( E��Q ~���� ��C �� �S8  � �� ��Q (�  � Z8� E�
0[ 8 ���P8� b8�Q E(� �� "# �� ( ����      =� E��=Q =� $�=	 �� ���	 :�� bS3�* DO

�'�TL	 $��(�;�* �&� E��Q �2�� �� (� B�     '=2S	 E( �� :=�� Z=8� |�# ( �
�
 �=�� �y�  � b�� /��� 1��� ��2S8 ����* ��C ���* �� .D�� $�	   D=8�� ( �=��

�* V�'W ����* ���� E��Q :Y� ����� $��'=2� D�a* �8'� ����3 * Z=8� �� E�  w�=j�
�	�  '	��«)�.? : .E���1394-1393.(  

     :8�=�3 ./=SW �(�=Y ~=8��3 .����* E���� ~�O�3 ��i�
 
�9� �8� �  )��� ��
 ( ����* ...�* /
��� �W b��'2* /8��� �� �C �(�(  � :!# ���3 . >��; Z8� �����

�* ��)< Z
_  ��* 8C  � ���   =�* E��=�� ( ~=�O�3 �� ��< k�	 M�� ���3 �� �C ���
���� E�P8� M�� kS3��  � �(�&*  

�* Z8�  � :!# ( D�� $��� D�a* t�; ��Q >��;  � �Y�* E9RQ �� �S8  � �	�
�* /�W D�� $�*C �0�� :��3 E��� >8�< E; � bS3�*  � �j�Q ��    =����
 �=���3

�8�� _L3� E( $���� �'�OT* .�* :� >&L� ��'<�  � /�W .�#�( ��  � ���� �� ���

                                                       
1. Individdual punishment. 

2. Sentencing delayed. 

3. Suspention punishment. 

4. Converting punishment. 
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���� /
 �� �C �� �&L� E���� 8 ( bS3�* ����* ����� ~�O�3 ~W .��(� ~8�h) ��	


 .E�(�
	1419r .�198 .(�* /�W .DR�RW ��  b=S3�* ����* .D�OT* E��* �� ����3
  ���=�* �'W 8 ( ��� $�0'�� /SW �(�Y ~8��3 �9� ��  � Z8� 8 ( ~�O�3 �� E�W M��

� bS3�*b��* ����*  � ��8�� :8��3 E�3.  
 $(+[ �� k�Y� ��
  � ����  '0�� . '���»?��3 «�*  ��  =���� s8 �����  � ����3

 M@�� �*��� ��*�; $��� �� ����* :8��3)r (    ��="W �C  =� ��=�� ���#  ��3 ���*
  ���=�* �8=� ��� �� ����� $���� E�����< ���  � ��*C ��  � �� E���Q�   .�=8�� E=


     �=�C �� ( ���=	 ���=&; ( M�=� ��< �� �� . ��3  � ���(C E(� � ��C ( ������ ����3
D&� �
� E(�;�� ( �@Y� :8�	) .�W@Q1389r .86.(  

5 .b)ZK �0�� �0 $#/ T6.
�� E5�16  

��
�* ��8��� �W b��'2* /8��� .�8��� ���  � ��h   n�=
  =� ��=	�   1=���  =���
u�0L3 �* �y�  � *� fD2�� ��* 9�C ��    �� ��=��* ��=�* �=<�� �� $�0'�� �  � ���

  b��'=2* /8��� �� ���	��� �9� Z8� �(�( E��� �8
�S
�� ���'� ����* u�0L3 �9�
D8+* �� $�0'�� ( �W����  !��� �C E
.  

5-1 .b)ZK � �?���� ���L� 1� 0�#/  

yW@* �  �� .�W b��'2* /8��� �*  ��'* �'���  � .���� �*� 3 kS3�� (��  � /8�	
  E(� E�=W M�� �'#(  ���� fD�� $�9� �� u�0L3 (  �*2* �� �� �(�W 1�'* ��(��<

�*   �=* �8=��
��  =��3 E��  � �� �2�� ��(��< �
�   =���� ( �=8��   �� ���=* Z=8� �� E�
�*  �'Q� �� ���3��"W  �O�)w( * ���� ��Q s8 �    �=���*�Q �=&8�  =� ��=�� $�
& :
» �< �� ��=���S�  ��3 B� !����� ��<  � ! ��3 Z=8� �� �3X� ��< � >8�< �9� �� B�

M�� ��� �W (� ��  � D=��«)  .�=��O�1407^ .�4r .102.( �* �&� Z8� ��(��<  � �
�
   �=* �� ���=Q� e�=T�< e��3 ./�W l��3 ����* E���� �(�� +�� ��8m=;  �� �� �C B��� (

�* �3X� E�W ����* E�������� .�* +��  ���*  OW�* �� �'W  o}=� ( ���#� � ���3
���� �(� �� �(�W . 9�	 � 8 ( �	 �'���< M*� �� �� �0� . ��3.  

     D=�� $�=	 $�=9� u=�0L3 (  �*2* E��* �� �W b��'2* /8���  � w�j�* Z8�
�* ���; ���� �8���Q  � ���   �W� �� M�� ���� M�3  � Z8� � ����* :��3 �*� ��
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DL� �� ��< �S�� � D�� ���* E(����* Z8�3�* �8
� 
��8 .  $�=* �� w�j�* Z8�
173 �.M. k�T* �1392 �* ���  � D�� $�	 $��(C���� :»     b=��* ���=#� �� �=�� �=S��

�*  � �*��  � ���#� �� +�  � D2�� ����* ��R� ��  � D�� :'# �W 8 /�� �C ���
   ( =�� �� �C E=�  � ( l#� ���+* ����* .����� Z�W �� ��( . OW�* �
 �� ���Y Z8�

�* D�q ��;  ��� E�8+�3 o�W 9�C ��[ �� ( �@	  ��j �Y ���� ����«.  
 �� �W b��'2* /8��� z�� (  8; .��(��<  � D�� �C c��
� �&� V*�3 ����* Z8�

�D�� $���� r< ����*  � 1���* �� �C E���� ( $��� ���#  �*2* ( u�0L3 E��* �.  
>�; �W�*  �  ��3 � w���* ���* �y�  �  '0�     ==8; �==� z�==R* w�	  � ���

       =� ���=Q� ���� ��=� (  =�*� �� �=#@<� :8"Q ( ��< D���W (  �*� ( ��Q �@Y�
 �*� ( ��2�� 1�� E��* �� E� E
��� �+=�  � E����* E��� .�8��; ( DO�"Q ���

�* DRO< v�
  � ����� E��� �2�� �P&��
 ( E�)Q �j( �� E�W E=
�0�� .�	�
D�� $��� .    (  =��3 .�=0� �9� ���* = �(�W �� /�W E
�9� ( ����# w���*  �  ��3 �

B+�� Z��� Z'	�� $��	�; �� :Y� .��=��  =OW�* �� ( �8
 ( DQx� M�� .D��'W .D8��Q
 ...�* �y�  � =   =�*� �88�; ( ��W U&�* ��<  � D���� E���� ( �
��+� v��Y ���

 +�� �@Y� w�j�* ( ��������� ���8 �P8� /=9*  ='S� (� �=�  SO� .�	�� .D�� �*@��
�*  �S3�=��) .E����;1395r .102.(  

5-2 .(?� �#/ T6.
�� E5�16 �0 G5�1<  

 � �* �y�     �
=�C |)=� Z'=Q� X=� Z��i�
 ( E`����S3 �(+Q��(� DQ�&�; �  � ���
�2��Z�� �
_� .
����* ?��  � ��# �P8� �OO������ �W b��'2* /8��� E
 .�	�

 ����  � �8� 3   ���=8�  =�O� �� ��'* :O* �*�� �&� ��RW �'Q� E�� �� ���(��Q E

&� Z8�  � D�� $�	 ��Y����* E���� � .�� .E�W �@	 ( �)# �W ( /�� :a* �8


�* �R� �� �&� ��RW ���� Z8� ( D�� ��W �� Z8� ( ��� � 
  D=9� �� ( ���Q�
 ��h
�* ��Y �*@�� ?; My� ���� $�O� |��#���	.  

��'2�;��    ��=RW D��=j( ���* �� .��'* :O* �*�� �&� ��RW �'Q� $d8( $��8��
 ��'* :O* �*�� �*��� ���* z@�� Z�*(� ( $��;  � ��< B��+� �� ���8� �� �&�

 $�*  � $�	� �83   � ��� $���� ��� /�� ����* ���* �� ~�� �*@�� ����* ���#
* �� �S8 /��  � D2�� �S	 E( �8� ������    $�=�����R�3 ( ��=2�� �=�[ .Z&< E
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 Z�=� ���� �� ���m* ����� 1��&* ( D��  ��=Q �=OO���  �=* ��m=�� �=	�)  .�=��
����1385 .
\Y63-61.(  

D�OT* $�(��* �� �'*�SW MSW� VX�Y��* ��Y /�W ����  ��=�* 1�W ( ���	
�* Z��O2* ( M@�� |�T*��	� .    =� ��=�* �	m�0�3 ( �(�Y �m�   �� ( D=�� D�O=T*

D�OT* .�C �w�j�*D�� $�	 ��	 �&8��� .  � �'*�SW MSW� ( Z����# .�P8� ����  �
 $��W �� 9�3 (  '	�� M@�� �9� ( �*��� |�T*  � rT'<� .w�j�* ( /SW b��3

�* ��)* ���'�� :!2*���	 .  �� ( ���=	 ��)* E��Q $��W ��  � �*��* E��� ��*�
 ���'�� D9�   ̂ �=< �'*�=SW M=SW� (��O# �� .�	�  '	��� ���( �!"'#� �=�� .   =*@�

�* r�T< Z8� �� �8�h�h�8�� :»       ���=�� DQ�=&�; ��  =� �=8�� ����=R*  =����

     ���=�'<�  =� ��=��* .��=	 M�3 Z��O2* ( M@�� �@Y  � ( �	� ��0*  �*� ���'��

n�
 ( D�� ���(�C E���� ( �j( �� �'�����*  ��� D2��)�� .�8�h�h^ .32r .43.(  
    D�O=T* .�=8��� �=��  =� �3��j�*  �  ��3 � .(� Z8� ��1     /8��=�  =� D=�� �C

 8; ���8+�3 ��i�
 V'#�* �W b��'2*        =� ( ���=	 ��=�� D�O=T* E=��* �=� ( E+=8�
 'Q8 M�� E
����� MP�
 ���	.  

5-3 .#/ T6.
�� E5�16 �0 b)ZK ���V�  

��# My� �� �9� �� $�0'�� �� Z�'2L� E��� ���8� E��mP�»u�0L3 «  ���=* ��» �(�=W «
  �=� �*@�� E���	 oO�*  �  �!"# $�# ����� �8�� �*@�� ����* ���#  �8X  �

�*���� . $�* ��7-215 ��� $�*C  �8X Z8� :»    vm=# E�a'=��  =� �W b��* /8��� ��
M�S�* D*��� (  ��3 $��
� ���  �O�      M�=� �=�q�  =i��� �=	� $=���� �� M�� ��q� �

�* /SW $������Y �j# �	�� ��9	 ��9	 l��3 �� �C :8��3 8 u�0L3 8 �0� ����3
�8�� D���<�� Z��O2* �*� ��( ��  �8"# $�# o�!� l��3« .    1=��� �W@=Y� �� =*�

���� ( �8��� ����3 ��� $�* Z8� �*@�� E���	 oO�* �� $�	 »:8��3 8 u�0L3 « ��
�	 vmW $�*) .��'Q1393^ .1r .137 .(  $`�( E=�  �  � D�� ��W �� Z8�» u=�0L3« .

 ����»:�OR3 «     E=��*  =� ( ���� �� u=�0L3 �8=��* �� ��
 �#�( ��  � �	 Z8+P8�
D�� >
� ( ���� /� .���� >
� .Z'��) .Z��*1387r .338.(  ��mP���# .DR�RW ��

                                                       
1. Interest. 
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 '���L�  ��# $�� s8  � 3 D��»����* u�0L3 « �� ��»�(�W «  $`�( �� �m=� ( ��� ���(
»:�OR3 «�* M9�� E����  � E�  � �	�»u�0L3 «D�� $���� $�0'��.  

�* ���U3  � ���� ���( D��� ( �C�# �� ���(��Q b�)*  � D�� D���  Z=8� �� �8��
� z�R* w�	 D���< ~�)* �8� �9�� �(�W  �   D=2�� v�=T3 ( :<� :�# ( ���� ���

���  &��
 ZS� E��* �� ( w�j�* s8 �
� �� ���3�)*+�	 ���,	   O�=2*  =� /SW . E�
��� . ��� �� .1a* E���»Z�0Y «�C�# Z�	�  9��  � �'#(      ��=� $+=�� �=� �=� �� =


$��   �=���� v��T�� :h�  �O� ~W v�0Y �� D��	 �� ( ���	 v�T�* ���  *��� �� E�
 ��"W ( �O�)w(  �y� �� ���� Z�	� ��h� �T# ����� Z	(� �� ��� ��R� �
^���< 

�C�# ��� ( ������ /SW  �"# �
� �� 9�C  ���� f�8��P� �#�( �q]*    $+=�� �=� �=� �� 

��� �C�# � *  � ��'0� ���8� $��&� v�����  � ( ��	 ^�< ��� w�j�* Z8� ( /�P��

 ��	^���<      =� ��=� �8=� 3 v����� Z8� ( �	   Z��*�=��� �=�*�)w(     '=&��� Z=8� �� ��
�* ������< .�* ��8� ��  � �&��; .�#�( ���* 8C  � D�� Z8� ���� ��)* ���3 �� ���3

� ���< 8 �	 :!# �&
� ( u�0L3 .E�W /8��� �0��  � E���< k��	 �W �� .1a* E��
    $��=2�  ��=j :=9�  � ( ��&L�� �� �C �� ���� .��&S� D�� �0�� M�3 ��  � Z8� E�

�����!  
   l=RQ ���=#� ���Y �� /�W ��8� fD2�� +8� E+�� Z���  � ��	  '0� D�� ZS�*

�*Z8� ��[ �� ( ��� ���� 8 ( �&L�� ����3  
)���8+�3 ���* (  u=�0L3 1���  ���=�* ��
 D=�� :��� �(�� �S
+� �0�� >
� ���� M��W �� /
 :Y� ( ���� :���  � ��� bS3�* .

�* ZL� Z8� :�R* ��    >=&L� ���=� +8=� :��� �� .@R� ( v�� $P� ��  � D0� ���3
�* /�W E��� �W :Y�     =� ���=�* u=�0L3 8 �W �� �'�2# ���&L�  � DQ8�� ���3
( D�� +8� ��(� ~8�h  v(��* D�� �C ���T* Z8�E���* �*  � D���8�� :»  � ���

D�* >�; /
 ��� �*C �Y« .   �=&L�� �� ���=�* :� ����'� /�W  � �*P�
 .�#�( ��
���� /
 �� E�W M�� bS3�* ����* �� u�0L3 1��� ~W V�'W .  �+=� /SW Z8� b��3


 v��'�� �; �� E�S
+� ��Q Z���  � D�� �C @R� ( v��    .����=&; (  =��3 =� $���
���� E( �8�W@Y ( /�W �y� � �� �P8� DY�Q �P'28	 . E"'#� �
�  � :Y� Z8�

    u=�0L3 b=S3�* ���=�* ��  � ���� �� Z8� E"'#� +�� �
� ���� �� �W :Y� ���&L�
��	 $���) .E�(�
	 ��	
1419r .�198.(  
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6 .���\.�#/ T6.
�� E5�16 �0 G�)�� ���  

 �S8>L� ��  � ��9* :!2* ��         /8��=�  =� ��=� Z=8� �=	 $�=	� �C  =� Z�=&�; E

�	 $��(C �C � l�3�* ���y� ( b�)* +��  *��� �� ( ���8m;� ����3 ( D�q .�W b��'2* .

 k�T* �*@�� ����* ���#  � �*P�
 *�1392  �� ~�� �*@�� ����* ���# � ��
 ���»�(�W «�* ~��)3 �� /�
�   R�=�  � /�'2
 �3�����3 �
	 .�W b��'2* /8���

������ �9RQ ( E��mP���# . /�� ����* :8��3 ( u�0L3 .������3 Z8� ��� ����*  O�� ��
�* D#�� %�W (�* ���# ����� ���*  *��� ��  � �	�����.  

6-1 .E6� %�_�>� R5#L � b)ZK  

 ����*»/�� «  ( Z8�3�8�=	 �� �S8 �����  � �=��  ���=�* Z8�=3�(C    s='
 E��=� =

|��#  D=�� $�8��� �j( w�'�� ( w�	 �� :�� Z8�3 .  $�=* ��83 �.M.  k�=T* �1370 .
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Abstract: 

Under Islamic criminal law, hadd is a punishment for which the grounds for, 

type, amount and conditions of execution are specified in Shari’a. In fact, 

when a given crime and its punishment mentioned in Shari’a explicitly, 

unlike Ta’zir, legislator is not allowed to revise or change such crime or its 

punishment according to expediency or existing circumstances and 

conditions, but there is a controversy among jurisconsults and lawyers in 

this regard. This article tries to analyses and reviews the opinions of those 

believing in possibility of mitigation of hadd sentences or those who believe 

in so-called “updating” such commands, according to legal and Shari’a 

bases and also from the perspective of criminology while maintaining the 

principle of immitigability of hadd. It is also indicated that under Islamic 

Penal Code of 2013, legislator shows its enthusiasm, comparing to previous 

Penal Code of 1991, to introduce mi8ga8on to hadd.  
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