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2. Foreign Sovereign Immunities Act.

3. Stephen Flatow.

4. Alisa Michelle Flatow.

5. Antiterrorism and Effective Death Penalty Act of 1996.

6. See: The Civil Liability for Acts of State Sponsored Terrorism, Pub.L.No.104-

208,§589, 110 State, 1996.
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1. See: http://uniset.ca/islamicland/999FSupp1.html.

2. See: Flatow v. Islamic Republic of Iran, No.97-396(RCL297), para.23(Available at:
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http://uniset.ca/islamicland/999 FSupp1.html).

1. See: Flatow v. Islamic Republic of Iran, N0.97-396(RCL297), 3.Head of State
Immunity(Available at: http://uniset.ca/islamicland/999FSupp1.html).

2. See: Cicippio-Puleo, et al., Appellants, v. I.LR of Iran and Iranian Ministry of
Information & Security, Appellees, No.02-7085. United States Court of Appeals,
District of Columbia Circuit, 16/01/2004.

3. Civil Action.
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1. Punitive Damages.
2. Compensatory Damages.
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4. See: Gertez v. Robert Welch, Inc., [418 U.S5.323, 351], Justice White, Dissenting

Opinion, Part IV.(B), (Available at: http://case Law./p.find Law.Com/scripts/get
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case.PI?Court=us&vol-418&invol=323, p.11) & Terry Anderson et.al. v. The
Islamic Republic of Iran et al.; United State District Court for the District of
Columbia, C.A. n0.99-0698 (TPJ), 23 March 2000 (Available at: http://www.dcd.
Uscourts.gov/district—court.html,part v ,p.13) & Leonard I. Eisenfeld, et al. v. The
Islamic Republic of Iran, et al., United States District Court for the District Court
of Columbia, civ. n0.98-1945 (RCL) 2000, (Available at: http://www.dcd.Uscourts
.gov/district court.html, p.11).

1. See: A/ CN.4/ 507/ Add.1 (available at: http://legal.un.org/ilc/documentation/
english/a_cn4_507.pdf).

2. See: Stephen M. Flatow v. The Islamic Republic of Iran, et al., 11 March 1998,
U.S. District Court, (Available at: http://diana.Law.yale.edu/diana/db/4298-3
html, p.40).
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1. See: Y.I.L.C, Report on the Work of Its Fifty, 2000, para.158, p.52.
2. See: Y.I.L.C, Report on the Work of Its Fifty, 2000, para.213, p.67.
3. See: Y.I.L.C, Report on the Work of Its Fifty, 2000, para.214, p.67.
4. See: Y.I.L.C, Commentary of Art 37, 2000, p.268.
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1. In a nutshell, the court concludes, based on the status language, that
government officials are not included in the definition of “Foreign state” and are
therfore not covered by the foreign State Immunities Act. If they are to benefit
from any immunity for their action, then they must rely on the common law.

2. See: Dodge, William; Samantar v. Yousuf: What Happens Next?, just security
2014, (Available at: https://www.justsecurity.org/16672/samantar-v-yousuf-
next/).

3. John Paul Steven.

WY


https://www.justsecurity.org/author/wdodge/

e (Hgd Cadgan 0ucld (o9 pdyLdinl p Jlase 40 oy bio§ AA o oy «rglias dolilad

S o ol ] slaglojls 5 (26

VL pSbe Bl gy cizman g (Mollin 805 a8y (slajlonin L e las ()l
wegad y dxie Jdo lojlw ygauslgiS ¥ ool ol (o, Ly 1] oaseie
‘) CA_J9.> u‘f..\.ul.w & Ao 2 C,Ja.) g_m)x o clé(v] Jl}d] 9 lﬁ(.;.b.) @Laﬁ dl.mww
Jos )l 03yl gy iy yai 5y0 53 Mlei e Jos jg50 byl 3 oS
Oled SYYaiwl p &SSO b e o o oo adB ) 50058 050D ¢ pizmen (D90
26 4o Xy Sl 0013 L5 _ Azl 3g3g VAAD L I JBlas 45 _ Jle
Iy cdgs K hiin)lS 5 lolie alss s s 3> ol gl o HLSLE D )5 s
A4Sl ol ol ol e dimd )8 i o plie Sy g 4 & 5 0,8 leis &
M8 il v Jro ¢ g3 plie G lyis 4 398 plie S (3 118 il Cou
G S5 o ) g Canl Cgd 395 3l

2lad Cuigan 4 bgye dlge g jeds 53 50 el o (gmueS
O Cows () cded S sl B L Basle ade (ggleay il )yhe acdgd
b oobes! ol 45 355 0 il )15 s o ads gales Lolul degl pousy o lolud
Slesl «g8ly > (McCaffery, 1991, pp.703-709)€5)ls odpe 4 1) o] (Sanles da 15|

YU as K05 (gpf sbyyl sl yedS lawgs > odsio YL HeShe 3,05,
4 opplo f Sy LI jeiS Jle lod Mo sl 0 anlge il b 55 odoxio
9 4Bpds (Ralde SVl Lo 391 03500 poSime (il )lud | (e poSins
14 el el 03,8 pMel Wl oges pkis callse 1) gunis @l linlyo

1. Individual Capacity.
2. Official Capacity.
3. See: Cassazione 19 January 2007, n.1183/2007 Parrott v. Soc. Fimez.
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1. See: 1 Cassazione 8 February 2012, n. 1781/2012 Soc. Ruffinatti v. Oyola-Rosado.
2. Sara Rachel Ducker.

3. See: https://www.ft.com/content/cabec07c-6b65-11da-8aee-0000779e2340.
4. See: http://www.irna.ir/en/News/81825059/.
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1. See: http://www.nysun.com/foreign/french-court-freezes-85m-in-iranian-assets/
71538.

VY&


http://www.nysun.com/foreign/french-court-freezes-85m-in-iranian-assets/

e (Hgd Cadgan 0ucld (o9 pdyLdinl p Jlase 40 oy bio§ AA o oy «rglias dolilad

Conto Lt B3] 5 Jowe Sl Conl (S0 b g L98 sbml 35>l )3 y55 e sl
2 ey K 5L g il can By o8 55 acdgs ooyl 5 Jue 5l b Jlos] 53,5
alaly g9 gt 9o cnl 13 45 68 (0 9o (llin v ) el (1L )
S ool Jaie ©jg0 4 Jlosl fol sl (See by g S ei Sl ) lasle Sy
B g9 2 3l E)6 2lge s g )b G dlall;) S sage 9 05 el g
b ool parde > ey Jloel sla Sy (sl & p8) Jlos! ol el pliy -zl
85 g lyoee il g Joo il (39 48 o Sk oMo (s S)le @
g J.;.m|9> Jld‘u.u 99> d‘)% (SR Al

S3lg= 31 (b g8 ie Al Sy oo LT & sl (pl 395 0 golas oS sy
Do ddads ggyuiio Jlolpo Boa> 3 U Cawl 03 bo jguiS &y ol o (598> &S ol
&S col Qlﬁl u.,o)’lw] SR> ¢J53 o3l 9 o 5l QT O G S 4 &S Oﬁl L
Lol 3,5 guone Jolliyn o> 9290 22198 )3 yunsd sl (e (g 4 Ml oo
0P8 Cemle calid an conss U o)y Ciygps (398 w4 30 Zuwly 1 i
e HI38Tg jldgs ol (SbL Ceond & |y Gy ol Gl 9 )10 )95 e

5 ©lydo 2 b jl (S o le ol cugad diudb Sl g S 0olo 3 Az pn
Coipan Al Jds lnlpo da jlaw sz 53 () cunl o )95 Jllloe B> (nlge
cdey oliad Cuiguae (adi b cul odges pMel Lilate Jos |y )6 slacdgs
Sl e S5ye g ade ged (] aw) Slolio b g ol oMl (55002
9 Sy yo5ie soled a4 ¢ blite Joe loie 4 Cunl CalSe o501 5 034 & goume
ol el des e blize pludl . yles polo 1 o oS ¢ yl6 3o
Lol 598 as ol ppdao (s ya by Mol ey Codghuns 0jg> 3 45 o
5 LS L liangd e Jas Sy 5O & o8 |y 1503 5588 e (5,58 By
Jos? 3,5 o plosl 365 Bliuwga e ) eis 4y ] (25 ,10lg jolaio 4,
(FIV o ATV cSmg: g g dingS o0 € ol

P S wyao ol 93 s amd e () dilbrdae JSK5 & 35,0 lio e

VAN (ol 1Sy adllas (gl )

WY



e (Hgd Cadgan 0ucld (o9 pdyLdinl p Jlase 40 oy bio§ AA o oy «rglias dolilad

a8 sl Jeo & Jlize LI wls Blite Jos 090 aalgs 556 i g 3O
9 gtk S (0 295 Aoy |y (Jool diliwgd e Joo g o I Jlos] S (U
plasl aSTs o)y coglay diben 8 pla 8l L blate Jos (FIV o YYD « Sy
Gk 3l iJolite Jros Wl cusl (G918 1l 398 (0398 4 oS Canl oe aibge SN
(FIBo YYD (Sopgs § gush) 5 o0 ©y900 (5956 Jlos]

O3S 93 g Ll Jlasl (ISl Jlallin 39> oS cpl (oy p e M ) L
G0 NSOl Cale calid clp sl 0390 i 1) (93 Cugan bacls
Al 5r9p8

ol Jallops Bgdo )0 (3o Codguan ousld (0g ydyLiiwl .Y
H30 Cadguan 0digy 30 (6wl (Mol ylg23 (sl I-Y
woye cpl > SYPS jop e B> Sl 5 (2558 bidyd Cuigas yogad
2 90 &S (60)lge 3 &S Cunl pl Sl cps jo Ails s la G p aald g
il 25 Cudguan 4y i o> bl gla 2t 5l L5U Ollus alllee gledl
el (B Cugms Sl g5 Boxtus |y gy ol Lo 48 o

S sl als o yiare Sl (S0 plgis 4 0)lgen (B g Wl (J31> 5 Slee
gy slad Culgas Juol 4 dliwl el pas & oS Cunl 0399 il Gg8> )yl08,L Sl
aSTys bl o B auSs mio wko 0 p0l 0aels G 285 3lg0 )3 )15 o3l y
Ly (S el SIS leal oS gloj o wlad oy SN 598 )9S 93 e wSloxe
L0, D3y g Cusgan 4 bl Sl sl ke Sy by ade Culis

bty o8 oy o Jloa oy 2 Yoof Lo W 3 Ul Jle e
48 oL oy JLos! bl (sl g0 Slolis Cuign (sleal & cuily pdlel
3,5 aMel o8I s ool B g o allipe by S5 pe g lolio

1. See: Ferrini (2006) 128 ILR 658; Prefecture of Voiotia (Case No.11/2000 (2007) 29
ILR 513; later overruled by Margellos (2007) 129 ILR 525.

2. Corte di Cassazion.

3. See: Ferrini v. Federal Republic of Germany, Judgment, No.5044/2044, diritto
internazionale 87(2004), 539: English Translation: 128 ILR 659.
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1. The Ferrini judgment having been recently confirmed “in a series of decisions
delivered on 29 May 2008 and in a further judgment of 21 October 2008”,
Germany expresses its concern “that hundreds of additional cases may be
brought against it”,(See: http://www.icj-cij.org/docket/files/143/16294.pdf).

2. Jure Omperii Acts of State.

3. G. C. Bruno, Court of Cassation, Sezioni unite civili, Judgment of 29 May 2008,
n. 14199, 11 YIHL (2008), pp. 496-497.

4. Special Supreme Court.

5. See: Greek Citizens v. Federal Republic of Germany (The Distomo Massacre Case)
(2003) 42 ILM 1030. The court said at p.1033: «There have recently been
tendencies towards a more limited principle of state immunity, which should not
apply in case of a peremptory norm of international law (ius cogens) has been
violated... According to the prevailing view, this is not international law currently
in force».

WA


http://www.icj-cij.org/

e (Hgd Cadgan 0ucld (o9 pdyLdinl p Jlase 40 oy bio§ AA o oy «rglias dolilad

2508 oy Ll oS loms ay (Uigy Jlo lsed o8> slial sl e 5 S0l
olall ade 4,8 lses alox 51,805 sgled 5 izam - g3l ) Wl pSbxe
31 WS le can Mo 3y (gl (gpime 5 lodl cgs Cuiguan o 1,8 pMel -
G O)lud oy Sl (e oled 3 (2ldB g (ololid 1) fcuns WL
6yt sl lotn Ly o Cales i) i culets 35 2005 (slo 3
Olall gl &8 gy oSlome M 51 09500 > Cuiguas selgd (Sliy wilo (LA
olall (ol Coigmn pas Mol 0gMe Wl oSbre isd BB (ol g
ale Gl lges 2)b s g99e ol W8)S 013b 55 1) s al a2l Cigan
Jlabl 565 gloen o bl )8 (o pmaSly Medlips lgd 5o YeorA Jlo o Wl
b 363 Clagas 3l 5 00,8 (ot |y cded pl (olad Cuigas 350 dw Wl cusl
1ol 03905 Al Lol oy 3o il yde ]

Soled b ay pladl ol ol (Slowe 0 b canl 0old o3l yielsl 4y WLl Yyl
2 i ity by S5 Wiy iy g e a5 e 4 plall ade Gisa
LG P S

olio gl a8 Ll M 5l (S5 ale 1 (losiiSdgamme polis Wl (Lol
ol 03905 L |y ] Codgun 5 03,8 350l Al oo (6 oy

cde 4y ylall cdgs ade (Usy wStoee gy a5 1 o)l Wyl pSloce Aol
Olgd oy iilatuily Tal bl S cpl > cwilosds plo pow i), slacsgis
o5 2ol Wkl 5 ol g syl Gladl ilie 55 Wl gy 45 8™ pMel il
st Gl B e (35 05 _ | el e 158 ol oSlowe (511 plas a8
oS Ueo 0] 53 45 0 el e plas S350 b syl WLl ogMe 4y 35k Iyl LB i
b g g iy o> (lo Ly j ol a5 b sloll e e cegles 4
L3S Kinlgsd (S 13k ph i)

Cunlgdyd (owy Crizped g ol Sluda g lgd b5y Jlo ez 5l o ol
Ol 5905 3Lo 1y 36 (6, YT @58 g 13 Toleg 0y ol 5o (lige b 39

1. See: http://www.icj-cij.org/docket/files/143/14925.pdf.
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1. Villa Vigoni.
2. See: http://www.icj-cij.org/docket/files/143/16883.pdf.
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1. See: ECHR, Al-Adsani v. United Kingdom, 21 November 2001, para.60.
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2. See: Prosecutor v. Furundzija (10 December 1998, Case No.IT-95-17/I-T, (1999)
38 International Legal Materials 317).
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1. See: Case of Al-Adsani v. The United Kingdom, Op.Cit. Paras.52-67.

2. See: Kalogeropoulou v. Greece & Germany, App. N0.59021/00, Decision on
Admissibility of Dec.12, 2002.

3. See: Case of Jones & Others v. The UK, Judgment, 14 January 2014.
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1. See: http://www.redress.org/downloads/casework/jonesandmitchell -v- saudi_
arabia.htm.
2. See: http:// www.publications.parliament.uk/pa/ld200506/ Idjudgmt/ jd060614/
jones.pdf.
. See: Case of Al-Adsani v. The UK, Judgment, 21 November 2001.
. See: Case of Jones & Others v. The UK, Judgment, 14 January 2014 (hudoc.echr.
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Abstract:

Iran’s Parliament adopted a bill under the title of Act on Jurisdiction
of the Islamic Republic of Iran’s Courts on the Civil Claims against
Foreign Stats on 7 February 2012 just four days after the ICJ judgment
on the case of Jurisdictional Immunity of the State (Germany v. Italy:
Greece intervening). The Iranian Act was in reaction to the U.S.
government legislations and was basically a countermeasure action.
With considering to the US acts and procedures and the aforesaid
Iranian Act, this article will examine the main pretext for similar
measures, exceptions to the immunity rule when meet with breaches
of peremptory norm of international law, in light of the findings of the
Court in the above case and other sources of international law.

Through consideration the international law sources and internal
acts, in conclusion and with dialectic between two previously
mentioned sections, | try to find proper response for this question that
whether or not countermeasure could have legal basis in the present
case.

Key Words: State Immunity, Jurisdiction, Islamic Republic of Iran,
United States of America, International Court of Justice, Jus Cogens.

*PhD in International Law of Science and Research Branch of Islamic Azad

University and Lecturer at Damavand Branch of Islamic Azad University.
afahimdanesh@gmail.com





