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1- Art 1101: «A contract is an agreement by which one or several persons

bind themselves, towards one or several others, to transfer, to do or not
to do something».
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3- Act 184: «A contract of sale is a contract whereby the seller undertakes

to deliver the item sold and transfer ownership of it to the buyer in

return for the sale price, which the buyer undertakes to pay to the seller
.

(sl oas Ji5 gasly g 155 Gl ann 5 g liged ol S 51 s 598 ool 40> )

AY



w3 0oln) S HPFBIAY oolo yo «uagai» ojly (Auudad axlllao A0 5k Ado Lol (glad aollad

L 3> 805)b e (Bods dally ool 4 036 3> (Jeb S5 L Jos plonl i
&, b 5l (Debiteur) ;g b asio 9 )b 5 I (Créancier) cpls b digaie
Col (3500 45 (g1 b (g <3by by (spel ploxil pas b pbosl (g 500
VA LS 5 i) 489 chpats B9 o505 4By sily> 435 A3 B o
(Obligation o5l > ¥¥ o

1 35 85 o 8555 ) ol GRI5ID e i a5 ol 4 5,55
o> 40 oS Toga b pl3 I g €agad pod (cwyp g Lo UlaBgis a5 sl o]
€ & Jb > iluS oo 355 €aga slime 0 1y 655 ol 5 4B) pg) Cligss
Sulod 5 (gape e SIS S o Sy o 1y € azed il pide 345 ISy
ol Olgme el 53 9 0390 (s09) B> 9 (ki PSS 93 (1,5 9) 2 ) gde (9
Sl oo bl 1y 365 Lt o)l

253 po> yo plane Ll jolaie (udgw Sl (BB VAT odle ai 4 429 L
M e ol gy B9 53 Mis Cundg ogad ) Uil 23,5 (e ierdey Glis
slonl 4 poladl wie g 39 e JolS job 4 (03 Jl e 3> @ie poy B> >
098 e e ) 003 )5 4 (e Boi> plu g CuSlo JUi) gl g cudly g
Soi> Joo dlewg 4 05 ol S S Jite Hlu 5 4 ]y g o Cluoe pile |
oo Jude Gyate 4o e G Jsl pMel o] Gun a5 s o plool (gl

"ol e ogild (P
03903 (b yne diis )51 € e Slagss (9 Ailas i plall e (8
g B> SMolre Comgo 4 o bl Claga Cou > e A1 YV oole el
Gk A sboml jolate o (38)b o 318 (W 3l 00 o aslitie liges
) ol BMS (8 4 ;Ko sl (5950 g lgioms (s yokaio 4 |y dloleo

AY



w3 0oln) S HPFBIAY oolo yo «uagai» ojly (Auudad axlllao A0 5k Ado Lol (glad aollad

A1 35800 Jols pioman YFY 03l (V) iy 389 by b e (V0L 03,5 e
i cppizad VY 00l (V) ds (399 collg b spns (Voo (g0ly)],8 &l STie a4y 349
055 Aoy (SR (pi> g oo > 0 Wledts slaeld byl )8 8l 4T Lobisl 4
S 1ice Lol slazel (YU sl lime L edl ased & 355 00 Jols s
AV 5 A8 ao OYAY 6,5 €m3 )8 13l o 1) alb,l,8 slisl b (ool

g Ml8 Cage o (W )l o by 5B led FYY oole 55 mu dde iy yad )
03ig)d Camgl dy e CuSlle JUil g )l 3 4 gore ek 41 pjile e 0LBg 0
(Y S e sl coSTle g cuiS Jas jl wges 5l oole a5 b 53 1) mae b
1$95)€ 5 975 |y e 93313y oaiidy b 4 1) 38155 3)90 (pe3 el ke a5
(MVF o ATy

OPLE VAT o3le )3 )y fo iy pai 4y S50 35 Hlowny (398 iy pa 45 335 o ala Mo
Cowl € po3 5 e sk 4 a3 395 o 5L xo die 1 ass] .ol g Clagas
5 Lo i )2 oI5 Ly 355 Slge 53 dgmg0 €olih ) 45 55t S0
plls > €plid assl o)y eglas o olml Sde B YAY e3le p> sie iy yus
g 4y «Oliged Boda Ly (pline Col)d Cunl pg) Cligsd B> p (oo (Sgd>
31 yokate asul SU € ope dded plls lon dm Wb o die Lo g (wlool | doss
sl ;s a8 elill sl o] (488 e pl il sl Gde 93 > €l
RO (Ade) dge @ sy

OPL3 )y de Kl oape b asl asly  Slod jil de oS ol laicé s
g aage 4 e Jobd g5 ple ixe p3 s aslllas a5 udgw g ol S
o plw gan 53 9355 St 3 ) el (355 (sline o (Kb g L
P35 ped (ae (nl s G5 bl pyy B I 485 €O ()95 (e
Wl 015 3,5 Silodges con S aS IS ol Lo o pllas

25 g 35 oy 5 e 4 coloa] ol (s ogiall Tosol Toial (il dT 6 o8lo o8 )lio 050 Jgl 421 )

AD



w3 0oln) S HPFBIAY oolo yo «uagai» ojly (Auudad axlllao A0 5k Ado Lol (glad aollad

il e (gil8 (F-F
2388 sage o3l unl 0392 a5y o 3l il gl Coxy ) cudlp e 5B
e 8B WY+ ) ool oid @dly olidl Dyg0 wi ! (Sde g8l VAY odlo oy oS
1z b Sl g 4 oS (Bl |l yle sied )l 00l oS sl il
plosl pae Ly plosl b Jlo JUih 4 dges 03 pased diz b o Jlie ) pased
TS g8

315,48 gadgen sl odel W3lyyl)E 9590 by 35 e ol VIVE o3k y
LAS o o] pll pas b pul b ool 4 s Byl S5 oS cl (o>

J=3 (The Law of Contract) Lasls )3 ge-is 5l cauilyd ligss Jgol 5
- — <o (The Law of Obligation) cligs gebs 4m by ye comue
(See:Bell, 1998,pp.304-306)s5 5

Bell, Jcuwl dga sl 55 o)) donis g 0dg lagad Goi> j iso lgie 4 ol )y8
03lg L 1y o] olime colyd o yglB ol 55 €agai® o3lg dulllas L (1998,pp.304-306
5 Johis (ian (sl 3 85 5 8 &5 liomen 20 o) g on dgie <plID
ol €eage ol o] Sl o €plih o] s el iSls

ol - (Boi> pols pllas sla Shg 4 b o Jlas Lo Bsis pllas o
“pgy s> Shigss 45957 > & IS5 4y Jlae o] b (sl oS0 o 4y
(i 58 4 Joe) ol 0 ey o

1Syl 8 5l 2y ls lalill g (galo)ly 8 la s g dgde 4 boyyo dlgo oguad ;3 iy adllas (gl =)
MYA+ (695
2- Art 1101: «A contract is an agreement by which one or several persons
bind themselves, towards one or several others, to transfer, to do or not
to do something».
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2- United Nations Commission on International Trade Law.

3- Art 30: «The seller must deliver the goods, hand over any documents
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relating to them and transfer the property in the goods, as required by
the contract and this Convention».

1- Art 31: «If the seller is not bound to deliver the goods at any other

particular place, his obligation to deliver consists ...».
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1- Art 2.1.1: «A contract may be concluded either by the acceptance of an
offer or by conduct of the parties that is sufficient to show agreement».

2- Art 3.1.2: «A contract is concluded, modified or terminated by the mere
agreement of the parties, without any further requirement».
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1- Art 9.3.1: «Assignment of a contract means the transfer by agreement
from one person (the assignor) to another person (the assignee) of the
assignor’s rights and obligations arising out of a contract with another
person (the other party)».



w3 0oln) S HPFBIAY oolo yo «uagai» ojly (Auudad axlllao A0 5k Ado Lol (glad aollad

polo g (oMl i ¢yl ] Sde (6B VAY sdle 13 ke €ape® o3y 4> aslllae b as]

il (b3 gols 29 o0 Jolo poles (Boi> slapllas

odsly (Selad ade Ll )3 (gape de gline 4 oBun S0 o]y (o 5 )3 ()
ol 3 e slapllas 5 gy Bgi> «oliaas (6957 (3,5 3l S5 oyl ol
Al e el VYY) odlo 1 lpl Sae 8B VAY eale &S Cuwl Cuwyd Ll
aS JLuS len il ol €Ol (6)650 Job dme & ST Cawl o yulidl
ol (o0 digSs Ly (NilALB gm0 1) (Sde (y95l8 YYA oolo cilaidgi 1) VAY oolo
A ) yesd VYA ool (09 (Silod 0,559, 4 1) VAY odlo (cape ae 3)S0g, &S
aS S5 ol e VAY 00ls 53 g jie €ige? oS Gl oyl phone &S5 ¢ > ya
Sl e e Y g Cunl dde 31 Cag»

S5 (il ly ol 3l )] oge wigs ile alie 153ly  Sde 938 55 adllas b (¥
ool pob Jbe e 4 Jg D95 o5 g Wl S 4 M ixe 40 o5 oyl
(%o 96 05D s3le)cunl

€A dxe yd yido €plsdh g €plIl sladalS 45" 1> puplys ddd ;> dalllas L (Y
Slodges |y €agai?  size 03] 55 €alSOP ygmmad (6,500 ©lolS 4 4ty ,8" &

i allas 5| 5lio a5 o g dow sl d aile S5 Beds (slapllas ;> aslllae L (¥
"o bl €agad ol 5l 258e (sage Sl edidly oo «Olagas ()98 Cou )3 o)
o 2 3] 30 I3l 5 I3l ino > o (B S siz o 1335

me €oglpl3ll (3l a1y e Sl (26 saw ol ()5 (gLl B sl (0
o lizo sl HIE 5l byl y8 Gads do e > (e Cuxbly b aS” slixe fCuwl 03,8
-0 Loy 8 4iST Ggs g 4dd JguB Dyge g 4l YAY edle j> €ugai» ojlg a5
25b

Sl S ol B g 43 2405 48 el €l (W3 Sline 3 € Jp b 8
b o &y sqe Sl (Ul (631318 b byl (STl gl ks a dge g 9l 1 &
Aoles Hl8 1) b ais 4 Slas wlgn dlyl,8 lea b 1y axsl aily 1y

)



w3 0oln) S HPFBIAY oolo yo «uagai» ojly (Auudad axlllao A0 5k Ado Lol (glad aollad

&l o 48
)b 2l (A
9 B> Lyl dloxe el pludl 5 o spsgdo 13 Aol Lo yreoma (sa0n) -
Ui ol Lol ol )3 (udo g das Bl yh olel g 90 (SIS -Y
)z M (PSS dileg] Gpas Bl g don 5 b ccunlKal/t di po o5 ylail ¥
AYM (o «Js) ol calalyl
Cla (o dode dw)i s Slusl = oMl pole Slabios duwse ol Ll
AYAD 52,5 ¢ g
Avay
Gl il @5 ((Slige pdn) (o Gp> 090 $Hixrdese (539,50 (6 hxx —A
5 L] das ) Cliges 5ad> 090 ¢ 0o dow (5530300 g Cymns oo (LS il -
Jol Ol b oltils L (g qolin) ol als oot ite il i
\VA’ ‘pé
sladl L o] glds g Sll g o 3915 plud] g pogiot Jisons] (5o =)
Vg A ojlod e 0)93 ¢ Byb loml)d (s yuSoly Ky ()pl8 4t bt
ay



w3 0oln) S HPFBIAY oolo yo «uagai» ojly (Auudad axlllao A0 5k Ado Lol (glad aollad

YA
5SSy Jg) sl ol opas 1oyl b3S Y
‘u‘)—ef sﬁ9.3 ul_> ¢J~_o.:3) 0‘) u‘)Lw.ul cd.}b S5 ‘w)@ ;i@).‘? V9 (o -¥

AYAY
Gl (il g8 (NIAF ) ) Dlpo) dwdlss | ko 5978 j14 Jedazs < 5595 =V
MYA el o Jol
IYAY (olye5 cpgd Ol isly @S ¢yl ito 59l das 177 Jedome ¢ )95 =\
WM s gl Sl (Bl g5 pae (ko il oyt e dozme 5y IV
IVA Gl gl o line 3 ¢ s Sligad (976 Dlg 3219 —VA

) &b (¢
19- Black’s Law Dictionary, Garner A, Bryan: Editor in Chief
,8 Edition, Thomson west, 2004.
20- Bell, John & Sophie, Boyron & Whittaker, Simon,
Principles of French Law, Oxford University Press, 1998.
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Abstract:

According to the relevant articles of Iranian Civil Code and legal basis
of contracts in Iraniann legal system, the term “obligation” in article
183 of Iranian Civil Code means “binding agreement”. Thus if one
limit the meaning of obligation to certain catigories of contracts,
there will be many problems in practice. Reviewing and study of
Islamic law and consideration of opinions of Islamic lawyers on the
term “obligation” and equvilant terms such as duty, burden and
liability shows that this term is derived from Roman law. However in
Islamic law it has been considered as binding agreement of the
parties. Studying and consideration of laws of European contries and
other legal systems and concerned conventions in international arena
shows that the agreed point is that the agreement between the
parties are binding. Thus when the parties enter into a contract they
bound themselves to their agreements. The conflict of opinions in
Iranian traditional legal system on the contracts with law of
obligations in Roman traditional legal system resulted in basic
problems for legal system of contracts.
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