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"��#�  
 ���� ����� �� ���� � �! 	�"#$%� � &��'� 	��%� �#()� �*�+,       -�.�$)#�� /	��$%� 0$�� .� 1�2$3� ��	�$�.

�%� �#��4 ��  �	 &��'� 	��%� &��� �� 5"6#2� .  �	 8�#$(� -�.�)#�� 9���: �� -�.�)#�� 0�� .� 5(2�
5� ;�<:� =* � �#"% /-��� &��'� >�% �% �+ 	���     1�$? -�.�$)#�� 9��$�: �� ���	 5(2� �@�� A	�3

�� /=*�%� �#��� 1�B#?� &��'� >�% 0�� �� �C .  >�$% �% �+ 	��� �	 �D 5D�#(� -�.�)#�� E��F� �	
 =* �G� ;�H� 9�I�� /5 >(  �?�	�� =* ,>��D�	�H &�")D J)FK� 9�I�� /�%� ;�<:� E��! &��'�

 $� �D 5B23 9	�� ;�LM� /=* >)%��% 
���� .� ��	N� �)?N� -��M? �O%�P� /5#OQ �)R��G� S��T .� �
5� �	�H �� =* 54>���<  �� �U�D�   ;�$O! �$� =* ,> ��	 ��OG� V>: /5��)U�� �O<� SW 9	�� X)*�  />�D

   �$6<G .� =$* �� Y���� &�")D � 5!�FW &��:	 ���  .� ���? � &��� 54>)%� � =* Z6O� .� 5(2�
�%� [>�	�4 ER�! =* 	��� �	 �C�� ���� � �! �D �%� 5<C� &���X� .-�.�)#�� &�\:�     =$* �$� 1�$?

[]�� [����G &��'� 	��%� 9�)� �	 �%� [>3 JG��   -��$'� ��PH .� -��� 9	�<  ^�W �� � >�D �>)� &�
>��<  _F  &�"�� /�#"% 0�X���G 9���: �� &	��. 	���� �	 /56?�	 . 	��	 �`� �U�F� 0��  �$�   5$%��� �$�

��)�. /=* 1�? -�.�)#�� � &��'� 	��%� 8�#(� -�.�)#�� ���G &�+   &��$'� 	��$%� &�G �� =* 5��X
>+	 ���! &��D�� 	��� �� ���	.  

����$ %
&'�� :-�.�)#�� /-��� /�#"% /=* /&��'� 	��%�.  

 

  

   

                                                       
*XD�� 9��C� >W�� 5�`%� 	�.b [��( �	 c�FW � �F� [��4 ���	�#%�.  

yousefdarvishihoveyda@yahoo.com 
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 >� �� 5C��(� -�W`\H� .� �C b &�G �� [�4 5!�FW -�")UN� �	 �D &��'� 	��%�»  	��$%�
5���'�« /»5���� 	��%�« /»5U�� 	��%�« /»&��'� c����« /»;�� 0)( �G 	��%�« /» � 	��%�

5���'� 8��>� «-��O: �  �$%� [>$3 [	�"#%� 9b ���(� &�+)  /5$:�X?13851 /26  [	�#$% A

/5$$ ��C�13741 /13/5 �$$��: A13901 /1 /5�$$MW A13891 /13/&�F$$H A13871 /22 /5�)I$$%� /

13741 /6/5����<% /13771 /103/5!`?� /67-13661 /3(/1 � �� �)� �D >�#M+ &	��%� 5m6O
5� n2(� >)%��% �� ;��5� SW >�% ,> ��	 �� � >�3��   Z$6O� /9b >)%��% �	 �D >�+	

 �$?�	�� V>: -��H �	 � >CK#� .� �� >�% �	 ��>��/      >�$% �$?�	�� 9o�L$M� ���$% .�
>�D �����	 &��'�.  

   c�>$B� /&��$'� 	��$%� S�	�B� 	��� �	 /5!�FW 9�4>�M��     �$Dp �� 5 �$MI� &�$+
[	�$$I >$$ � .�	   ��$$O � 5<$$%� qO$$! >$$� �� &�$$��	 	��$$%� /=$$* � �#"$$% /-��$$� ��$$�D

(warrant)�4�� � V�C% c���� /  >�$% /��	�C� c���� /&��O#:� 	��%� � ��� ��� /�r�! &�+
� �<r /� �X? 	��%� /s��I%� /E��W �G� �	 ���   �$�� ��� /5I �� &�+     /5��$��	 .� t$:� �$+

    $� 5!�$FW -�$")UN� �	 X$)  5���+ � 5�)�.       ��<$3 �$� &��$'� 	��$%� S�	�$B� 9��$�: �
[>�b > �)[	�#%  /5 ��C�13741 /13/5�)I%� A13741 /13/&�FH A13871 /17/5!`?� A67-1366 /

129(  [	�� u�r�� 5���'� ����	 [�4 �6 c�>B� 9���: �� X)  -��'� 9� �!    	��$%� &�$+
�%� [>3 �Dp 9b V�: V�C"� �	 &��'�) /5:�X?1385nH /26  �27.(  

  �	 9� �>$!�FW /9b V�: V�C"� �	 &��'� 	��%� S�	�B� 	��� �	 ��  ^`#?� 	�G� ��
 �#"% /=* tC� >�% �% 	�? 1�? ,�#M4 �	 ���X� 	��%� �D > ��	 &>W�� ��  [��� 0��

5$$��� �	 �� -��$$� � >$$ �)4)/&��$$2#��13841 /42/5O��$$D A13871 /1821 /25/0���$$� A1381 /

192.(2  

                                                       
1- �%� [>3 [	�"#%� &��'� 	��%� 	��� �	 5"6#2� 0����: .� X)  0) ��! �	 . [	�� �	373 v`\H� /-��'� 9� �! 

»5���'� 	��%� « [	�� [�BO� �	 �244   /9� �$! 0)<+» 5���$'� c���� «   [	�$� � >$�� �	 �108    0)$�b 9� �$!
[�4	�	 5%�	�	  /5 >� ���� �	 w`F � � 5��<: &�+»&��'� c���� «� [>3 �%��?�� ��%� �#�� ��D.  

2- »<+ /V�: V�C"� �� 5���'� 	��%�x >3 E��3 �� -��'� [.�W �	 ;��>#� 	��%�  �$%� ��)$M� �C b 	�>K� � [A   �$��
             .��$� S�	�$B� .� -��$� � �#"$% /=$* �$D >�#$M+ ;�$� 0�X���$G 	��$%� /1�$? V�$C"� �� 5���'� 	��%�

�%�C b«) /5 ����D13891 /9.(  
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X)  �M ��� c�FW �	 5<  [>3 	�� >�% �% �� �BP�� �� &��'� 	��%� �I��� ��  ��� >� �	
 5$��� �	 �� -��� � �#"% /=* y��� >�% �% /	��%� 0�� 1�? S�	�B�   z$P� � 	�$)4   �$+

 5$� XD�<#� >�% �% 0�� ��P� ;�W  		�$4)Roblot,1975,p.7; Ripert,1981,p.95; 

Gavalda,1978,pp.17&23.(  
 w�B� 9���� -��'� 9� �!1311    >�$% �$% �� Y���� -���F� 	�? V��C* w�� �	 X) 

 J6T �#� /-���)�#"% ( 9���: E�p �� >�% �% 0�� �D 9b 9�>� �%� [	�<  9�)� �� =* �
 8�#(� � 56D»&��'� 	��%� «>+	 ���!.  

   &	�$�. >$���� 9�4�.�� �){ � �G�� 1�23� &��� &��'� 	��%� .� [	�"#%� �D 9��|<+
� �*�+ ���� /	��	�U�	 &��� /;�� &�G �� �C b 9	�D 0�X���G � 	��%� 0�� �#()   X$)  �$+

   	��	 [��$<+ �$� �� &	�$�. }����) /5 �$���D13891 /18 /&�F$H /13871 /270 /5�)I$%� A1382 /

1180.(1  
    ,>$ ��	 .� �$��<W ^>$+ �� � &��'� 	��%� ��O#:� 9	�� o�� ����� �� X)  �� ���� � �!

#()� �*�+ ���� � &��'� >�%    .� /~$6#2� 0) ��$! �	 �� &	>$K#� &���X� /&��'� 	��%� �
[�4	�	 5%�	�	 0)�b 9� �! /-��'� 9� �! �6<G      � 5 >$� ��$�� �	 w`$F � � 5��$<: &�+

  &�$��� �#$()� >�*�+ A�%� �#��4 ��  �	 	��%� 0�� 1�B? �	 =* ��>H 9� �!   &�$+
 v�T E��! ���	 &	�: 	��%� �� �M��F� V�F� �	 &��'� 	��%�   	��$%� ;�$W 0): �	 �@�� �%�

5� ��	��?�� ���X� 5?�� .� &��'� [�C� ���X� 9b .� X)  5<%� >�% �D >�3�� �M)  >��.  
&��'� 	��%� 5 � �! &���X�/  9�)� �	 ���� � �! � 	��	 &�#()� 5�#MG�� =* 	��� �	

�%� �#3�	 ;��O� &��'� >�% 0�� �� &�#()� �G�� /&��'� 	��%� .E)U	 0)<+ ��  &���X�
�%� v�T E��! �<M! �	 �	 &��'� 	��%� .       >�$% �$% �$+ 0)$� -�.�$)#�� 0$�� .� 5(2�

&��'� 	��%� 9���: �� -��� � �#"% /=* 5�K� A�%� 8�#(� &��'�/ [�C� ���X� 0�� .�-
>�#M+ >��/  � �4�>G ��T �� �%� V.o �D �%� =* 1�? ���X� 0�� .� &���	 _2� �@��

> �)4 ���! 5%��� 	���.  

                                                       
1- 5� 1�23� &��� &��'� 	��%� .� [	�"#%� >���� �6<G .�   ;�$� ���<3 � 5��'��G �� Y���� -`I(� �� 9���

��K� �	 []�� ��-@>� /o�� ZU�O� �� &>F  -`�?�	�� �� Y���� -`I(� � ;�� 9	�O  ����    [��$3� &>$F  &�+
	�D .�U�	 [�4>�	 .�5� X)  �+���X+ � 5���>F  _+�D 9���   Y�$��� -`I(� � s��I%� ��* �� Y���� &�+

�� }���� �6<G .� �� &>F  -`��K� �)��� 0)�N� �� 	�<3�� &��'� 	��%� &�)4��D)�D /5 ���13891 /18.(  
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1 (�� � 	 ��.� �#$ / �%
 ������
�  

1-1 (����� ����� 1�2*��3�

� !�
�
� 4�5	67
  

 t$C� �D �"4 9��#� >��3     _)$� /&��$'� 	��$%� �$�X� 0��$�     5���$�� �)U�L$M� 5$�)�
�%� &��'� >�% ,> ��	 E��F� �	 	��%� 0�� 9�4>��D���� .  -��$H �	 &��'� >�% ,> ��	

5� />)%��% �	 9b �G� ;�H� V>:  �+ �� /	�? [��2U	 �� 5 � �! -�"��(� ���:� �� > ���
    � [	�$D ��$:	 x$��!� �C b x<+ �)6: ��K<G �� >�D �KG��� &��'� >�% 9�4>��D���� .� =�

>��<  �OU�\� 9� b .� �� >�% �G� �?�	��) /5 ����D13891 /123 /&�FH A13871 /157 [	�#% A

/5 ��C�13741 /15/5O��D A13871 /2032#�� A/&��13841 /40 /&	�O: A13811 /243.(  
   5$� ��<$3 �$� 9b tC� ��)M� ��X� /&��'� 	��%� �	 5����� �)U�LM�   �	 ��$�. A	��

 8�#(� �)U�LM� �� EH� /�� c�FW)5OM  (    5���$�� �)U�L$M� � �$%� 5����� �){ ��
	��	 5����#%� xO�G) /9��.���D13791 /207/&�FH A13871 /156 /5:�X? A13851 /33.(  EH�

 [	�� �	 �D 5����� �)U�LM�249     [>$3 9�$)� -��$� �� Y���� EB� �	 � -��'� 9� �!
 	��� SOT �%�309  �314       5$� tD�$W X$)  =$* � �#"$% 	��$� �	 9� �! 9�<+  A>$3��

        �)U�L$M� &��$'� >�$% ,>$ ��	 E$��F� �	 �$D &��$'� >�% �?�	�� 9o�LM� /0�������
 /&��'� >�% ,>��D�	�H /> ��	 5����� 0��r � ��� �C�)-��� X)  �  �� -��$� �D &�)4

�%� [	�D ;�O! (5�>�3�� .  >$F#K� -��'� c�FW >)��%� .� 5I� /=* 0��r 	��� �	 �C��
 � 	��>  5����� �)U�LM� =* 0��r �D �%�»     =$* ,>��D�$��� �$D 	�$3 SFP� �4�

>�% 9b ��� �C� �� � [>��D�	�H 0��r 9���: �P�/ [��* >3�� [	�D �6?�>�   �$M)  &�
�)+ 9�>� � t)�D �'#MG 5 >� 9� �! -���F� �	 �� �� �)U�LM� �D 9b XG   />$�	�� �$ �4

5<         ���$! �$KG��� � J$)FK� 	��$� �� �� &��$'� 	��$%� �$� tD�W -���F� �� ��>�#M� 9���
	�	«)/&��2�13771 /17.(   [	�$� V@�	 �<M! �� []�� �� ��  0�� �R���314  �$!  -��$'� 9� 

 0)� /[>�M��  [>)F: SOT �D �%� 5I#�»&�:	 ���!� « �»9�<r« ~\: ^�W /»� « �	
	��>  	�G� 9� �! 56H� 0#�1 ^�W �»� « 9�)� 9�4���     ���$r� /[�O#$3� �$Q� �$� ��>K� ���X�

                                                       
1-  [	�� V@�	 �<M! /��  0�� SOT314  -��'� 9� �!5� -��H 0�>�  >$3�� :» ...     .� 9� �$! 0$�� -���$F� 0I)$U

��� �C� � [>��D�	�H � �<r   >$+��? X$)  =* E��3 -���� �� }G�� 9>3 	�F"� � 9�<r &�:	 ���!� � �+
	��«.  
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�%� [>�	�4)/&��2�13771 /11(      5���$�� �)U�L$M� �$� /�$��	 5!�$FW 9�4>�M��  �@�� A
 �$$�  c�$$"�� =$$* 0��$$r>$$ ��	) /5�)I$$%�13881 /73 /5 �$$���D A13891 /123 V�$$F� tR�$$! A

/5 �$$+���13871 /136/&�F$$H A13871 /310 /5$$:�X? A13851 /211 /5 �$$��: A13901 /123 A

 /5�MW13891 /78(   0��$r 5����� �)U�LM� 9	�� ���	 �	 &>�	�� X)  �� 5���! ���� �
�C� 0��r �� [>��D�	�H 0��r �)6: ��:	 ����� � =*    &��b �	 � 	��>$  =$* ���$ 

        V�$IP� 5���$�� -��$H �$� =$* 9�4>��D�$��� ���$% [��<+ �� =* 0��r &	>K#�
[>�	�4 > �) /&> .13901 /196 /9�) �\6% A13881 /89.(  

2-1 (���� 9�+�&� 	 :+& 4�����  

     �$%� 	��$%� 0$�� }��$% � [	�$% ;�F# � � EF  �)6��! /&��'� 	��%� tC� &���X� .� 5I� .
% ,> ��	5� &��'� >�   �	 &��$'� >�$% �D 5���H �	 � 5M�� �C� S��T .� �� >�% > ���

���	 n23 �� /��O!� S��T .� >3�� E��W �G�&   0$�� .� X)  �)?� ,> ��	 � >��<  EF#��
5� >�% ;�F# � � �%� ��	��?�� .�)#�� 		�$4 ���I� �+��� > ���) /&�F$H13871 /21  /5$:�X? A

13851 /88 /5$ ��C� [	�#% A13741 /48  /V�$G�� =$)  A13921 /180.(     9�$I�� /J$)��� 0�>$�
 ~H� �� /	��%� 0�� ,	�% ;�F# � � EF  �)6��! � &��'� 	��%� �	 5M�� �C�»5��X���G «

5� &�#()� �)�): /;�� &�G �� &��'� 	��%�    >$� �� &�)��$K� � >(2�»   0)$( �G 	��$%�
;��«) /5 ����D13891 /18(  ��» �! $ ;�F# � E��! 	��%��6��K� E�«1     v`\$H� &�$G �$� �D

� &��'� 	��%� �5� �#��4 ��D 	�3)Richardson,1980,p.3; furmston and chuah, 

2010,p.334 (   &�$"�� � &��$'� 	��%� ,	�% ;�F# � � EF  �)6��! �� �(  X)* �+ .� _)�
�%� ;�� &�G �� �C b _F  .   � 5$I� 9��$�: �$� &��'� 	��%� ,	�% ;�F# � � EF  �)6��! .

 >�% ,> ��	 �� /	��%� 0�� tC� -�.�)#�� .� 5I� 9���: �� X)  � &��'� 	��%� 56H� ^�H��
5� [.�G� &��'�  S��T .� �� &��'� >�% �D >+	»5M�� �C� « EF#�� &���	 n23 ��

	.�%)Gavalda,1978,p.17; Rodiére,1978,p.102; Roblot,1975,p.2,Ripert, 

1981,p.159.(  
     [�� .� &��$'� 	��$%� � �$M)  &��$'� >�$% ;�F# � [�� �C�� /5M�� �C� >�*�+   &�$+

 &��'� >�% ,> ��	 -�� >� �� &���	)�Q��� ( E��W �G� �	 &��'� >�% ��O!� � qO! �

                                                       
1- Negotiable instruments. 
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5$$� E$$F#�� X$$)   5$$M�� �C� /&��$$'� >�$$% ;�$$F# � 56$$H� � ;�$$<K� ��� �$$@�� >$$ 	�4
�%�)Roblot,1975,p.225.( �){ 	��%� >�*�+   ;�$F# � �)6��! &��  ��PU .� X)  &��'�

5<  }!�� ;�F# � 	��� /5����� �)U�LM� 	�G� V>: E)O! .� /56�o	 �� ��� �@�� > ��	  > �$3 .
 ��»     �$� ��$IO6T �$� 0)$K� ,>:� �	 �� 5m6O� �D >�D >CK� &	�: >�% 0<r ��I+>� �4�

D 	��>  	�G� 5K�� �)+ 	.�	��� 	��	 ^�B� �	 �� >�% �D �D�+  	�$"� &��O� �� [�4	�	 �
>�%/    0)<$�� .� �$D &>�$% 0)�* �)%N� �C#�� />+	 &�� ^�B#� 	�% ��    9� �$! &�$+

5� -��'�    �	 9b >$� �� X$)  E)U	 0)<+ �� � �%� 8� �\? ^�T �	 �+ &��� �%� [�C�
5� [>�	 �#<D ^�: 	�3« ) /9��.���D13791 /274.(  

3-1 ( 4�' !5���<� ���7= >?�@� �� 4���A
����@= B�
"� �� � �	*C  

 �%� 0I<� �D �� 5���M? >��� �#%��? 0)�N� ���! ��>H �CG 9�+��? /5�6D [>:�! SOT
 >$��<  }�	�� &�#M4	�	 c�>�H �	 ��>F  >�b 	��� E��F� ^�T �� .    -��$M? 9�X$)� 0)$)K�

     �� 0)�N$� �$%��?�	 �$D �$%� 5+�4	�	 ��  �� /�#%��? 9�X)� 0#��4 ��  �	 �� 5U�<#W�
5� 	�� >+��? 5U�<#W� -��M? Z6O� u�>�� �� ;�D�� /0)�N� ���! &��G� � 	����) [	��108 
c.b.	.V 9b E�p [�BO� �.(  

 �� ~�6I� [�4	�	 /9�+��? �%��?�	 �� � 5U�<#W� -��M? }�	�� 9�>� /	��� �% �	 �@��
>3�� 5<%� >�% �� >�#M� ��:	 /�M2  A�%� �#%��? 0)�N� ���! &��G� � ��>H)�� ~U� >

 [	��108c.b.	.V(     >$3�� ���$"� �$� }))$�� ��$K� �	 �#%��? /V@�	 A)   [	�$� w >$��108 
c.b.	.V.(1 >3�� &��'� >�% ��:	 >�#M� �D �%� 0�� 	��� 0)�@�% �@��.  

 [	�� � >��108 c.b.	.V/  5$� ��F� �#%��? 0)�N� ���! ��>H 	���� 9���: ��	��	 :» �	
 &��'� c���� E)O! .� &	����   ;�$O! �$� ~6I� [�4	�	 /9� �! JG�� �� �D [>3 �%��?��

>3�� 0)�N� �%��?�	«.  
 [	��292       �$���� �$� 	��	 �$��IW t$+ �#"$% � =* 	��� �	 �D X)  -��'� 9� �!

�%� [	�<  [��3� -��� 1�B? �	 �#%��? 0)�N� ���! ��>H.  

                                                       
1- ��� &��� �#OU� >�� 	��#%� �� [�4	�	 �I)w ( &��G� � ��>H �� -�	�O� 9�+��? .� 5U�<#W� -��M? 0#��4 9�>� �

 �R��� �� 9�+��? � 		�4 .�P� [�4	�	 &��� �#%��? 9	�� ���"� � }))�� ��K� �	 >��� >��<  �#%��? 0)�N� ���!
	.�% >:�F#� 1�B? 0�� �	 �� [�4	�	 /V.o 0���! � E�o	) /�<31385 /1431.(  
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4-1 (����� *�� �� *��7
 �	�E� �� �!(�	 ��@E� B�
"� F ?GH I*E  

�	 5<  [> ��? >3�� &��'� >�% /9�+��? &��:	 >�#M� �D 5���H    0)�N$� &�$r�F� > ���
>��<  5+�� &��:	 .[�4	�	 5%�	�	 0)�b 9� �!   �$� /5 >� ���� �	 w`F � � 5��<: &�+
 [	�� �	 �D 9b .�109 5� SW [> ��? ��        �$��X+ .� 5$3�  -��$M? �$�	N� &��$� �$D >+	

SW � 5%�	�	 �D E)D� �U�D�U�  0)�N� &�r�F� [�4	�	 .� /	�3 V�IP� 9�+��? �%� 0I<�
 [	�� �	 >��< 110 5� ��F� 	�?	��	 :»   -��$� �$� �#"% �� =* �C b >�#M� �D 5���:	 �	

5<  [> ��? /~!�#� �)6: &��:	 � 5<%� 	��%� �� >�#M� &��:	 �	 0)�|<+ � >3��  > ���
<  0)�N� &�r�F� 	�? 5U�<#W� -���M? 0)�N� &���>��«.   �$D �#%��? 0)�N� ���! ^`?��

 &��'� >�% ,> ��	 �� 5���H �	 �%��?�� �D)��	N� V>: ���#:� ([	�<   >3��  9	��$% .�
 ^�K� 5U�<#W� -��M?[	�D  0$�� ^�H /5+�� &��:	 0)�N� �	 /�%�     ��$:	 >�#$M� �$D

5� V��P� ���X� 	���� .� �� [> ��? >3�� &��'� 	��%� 	.�%) /�<313851 /30(.  

5-1 (����� ����� �� *��7
 �	�E� �� ��&�J�� K�L�� �� B�
"� G=� 1�M
� I*E  

	��>  0)�N� 9	��% �� .�)  ��:	 v�T >3�� &��'� >�% /� ��)� xKO� &��:	 >�#M� �| ��* .
 [	��144c.b.	.V�U�	 u�O�� /  � >�#M+ 9���� u�O�� �)6: ��:	 v�T 9�+��? �D �� ���? &�+

 &�r�F� -��H �	 [> ��?)9���� xKO� �F�(    0$IU A�$%� [	�$<  0)�N� 9	��% �� ~�6I� /
 [	��145 &	���� �	 �� � ��)� u�O�� /c�� 9� �!/    �$D �$%� �#?�% ^�K� 0)�N� 9	��% .�

5� =* � �#"% /-��� �� }G�� &��:	 /	���� 0�� .� 5I� >3��.     	��$�� >$� �� t$+ �'��� �	
� [> ��? �)���P� /5+�� &��:	 0)�N���?�� �� ;�D�� /	���� . �%) �$�	N� V>: ���#:� (

A�%� [>(   v�T �%� [	�D �	�H �� �#"% �D 5 ���� ,> ��? �)6: /� ��)� xKO� �4� /0�������
5<  [> ��? >�D ��:	        5$� >$��<  	��$�� /9�$+��? 9	�$� �$ ��)� 	��#$%� �� > ���   0$�� �$I b

>3�� �%��?�� V�' � �� �#M��� �)���P�) /�<313851 /35.(  

6-1 (     4�<OPC Q�PR5 �� �S5�PC >P' 
 T�U�&� �� ����� *�� V*&��� ����=�

!�R
  

     [	�$� /5$�6P� �U�$H }$G�� 0))K� �	 5�6D ,>:�! 9���: �� [> ��? ���!� EP� .� �){13 
c.b.	.V ;�F�� ;���� �� }G�� &��:	 � 5 �4�.�� &��:	 �	 �D �%� [	�	 [.�G� 9�+��? �� /

���! � 	�F: .� �D     �$� 	�	���$! 	�$FK � E$P� [�4	�	 �� /	�? ��)#?� �� >3�� [>3 53�  �+	�	
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[�4	�	  >��<  �KG��� >CK� &��G� EP�.  
 /;�W>3�� &��'� 	��%� ��:	 >�#M� �4�/     0)$)K� ��$)#?� .� 9�$+��? /	���� V�<� �	 ��b

       ��$:	 �$D �$%� 5��$G �	 �$C�� ��$)#?� 0�� �� �%� ��	��?�� 56P� ��PU .� �U�H }G��
>3�� 5 �4�.���  

[�4	�	 9�)� 	�G�� ��  ^`#?� �� �G�� �� 	��� 0�� �	 �+/   5U�$: 9���	 5��<: -N)+
	���� V�<� �	 ��)#?� 0�� 0#M �	 &��G �� ��(D/  	�	 9�$��� -��`#?� 0�� �� .  ->$W� &��

 [��<3 ����688  ����23/3/1385  �)6D &��� /;�F�� ;�� 9���: �� &��'� 	��%� 5F6� ��
    �U�$H [�$4	�	 �$% .� =� �+ �� 	�? w�2# � �� �D >3 ER�! �� ��)#?� 0�� =* 9�4> ��	

>���<  �KG���)� &�� 0�� 56)6P� �KU�\� &���.8 :/9��>��:1386H /n47 >K� ��.(  
 [��<3 ���� ->W� &�� >�*�+688    V>$: �$� �G�� �� ��� �%� [	�� =* 1�B? �	

	��>  	�G� �#"% � -��� �� ���X� &�� &��M� �	 &>�	�� /��PU 0�� .� =* �)H�B?.  
    9� �$! �	 �$D /&��$'� 	��%� &���X� .� ���	 5I� /c�� -`)CM� � -�.�)#�� ���D �	

 S��% 5 >� 5%�	�	 0)�b) w�B�1318 (  &��$:	 �� &��B#?� 54>)%� 	�� [	�#�� ��D��
5� �	�H 5���'� ���� &��� � ��@'� ^�T .� �D �#"% � =* &��:	 � -��� �� Y���� >3

	�� 5 �4�.�� &��:	 9���: �� .    -��$H �$� &��$:	 54>)%� �� EH� /[>3 �Dp 9� �! �	
 ;	�O� &��O� �� � �M6G E)I(� 9�>� ��:	 �D 	�� &	�:  5$� ���$! 54>)%� 	��� ����U-

 �$3�	�� �	 �� tIW ��>H � 54>)%� �	 �:�% .�)#�� /&��B#?� 54>)%� � ���4)  0)$#�

 /&�#�	1378nH /381 >K� ��.(   
5�6D ��T �� � 5���'� 	��%� 	��� �	 .�)#�� 0�� �r�W ;�W �	 v�\� 5 �4�.�� &��:	 ��

 [	�� J��B� .� �� ���. A�M) 11 (� 5 � �! �P�o [�$4	�	 E)I     w�$B� 5��$<: &�$+
10/7/1358    5$� V�$' � &��$B#?� -��$H �� 5!�FW &��:	 �)6D �� 54>)%� /   � 	���$�

�%� [>�	�4 ^�W �� 5���! V��  .� &�>� �6W�� �	 &	�: 5%�	�	.  

7-1 (����� *�� V*&��� �� ����� �����  � X3�< 9@C� 4?��<  

 �D > ��	 ���IW &��'� 	��%� �� &	>K#� ;�H� �#$(4 �C b ��O#:� _��X�� JG��  �	 A>$ �
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�%� [	�<  	�<#:� &��'� >�% �+�� �� �D &��'� >�% ,> ��	 c�FW �� V��#W� /}!��1 X)  �
 �)6��! � ;�� 0�X���G 9���: �� &��'� >�% ����� �CG �K��G 1�23� 9��)<T� 	�'��

	��%� 0�� 5M�� �C� � ;�F# �) /5 ����D1389nH /143  �144(  w�$'��  5$�    /�o�� �$D >$��< 
      &��$'� >�$% �$?�	�� 9o�L$M� .� =$� �+ �� � �	�.b ��T �� > ��#� &��'� >�% ,> ��	
 9o�LM� ���% �� 	�? 5B23 ����� &��O� �� >��O  &��'� >�% ,>��D���� � >�D �KG���
  � �$3 &��'� >�% ,> ��	 E��F� �	 	�? �)U�LM� .� /-�	���� v�T � &��'� >�% �?�	��

U�?>�D 5 .    ,>��D�$��� &�+�$��� .� =$� �+ ��O#:� V>: -��H �	 > ��#� >��� [> ��	 /��) �Q
5� >��O  � >��D �KG��� ���� 9�OW�H ���	 �� /&��'� >�%  JG�� �+���� .� 5I� &��O#:�

		�4 �+���� ���% ��O#:� V>:) /&�FH13871 /53.(  

1-7-1 (���� ?� 1�@� ������ :���  �Y :C�  

! �){ EH�     	��$%� 9�4>��D�$��� .� =$� �$+ �D �%� ��K� 0�>� -�	���� 9	�� 	��#%� E��
       >$ ��	 �)U�L$M� &��$'� >�$% 	�$? &�$�O� �$� � &��'� >�% ,> ��	 E��F� �	 /&��'� .

 />�% 	�? .� 53�  � �X'� �%� 5#)U�LM� /&��'� >�% ,> ��	 E��F� �	 �?�	�� �)U�LM�
 &��'� >�% �D ���� � 56H� >CK� �� �D�6: ��    � 5$M�� �C� 	��$� �$� � [>3 �	�H 9b �
5<  V�{	� �%� �#��4 ���! ;�F# � � EF  	�3.  

5�  &��$'� 	��%� &>��'� ~H� &��O� �� -�	���� 9	�� 	��#%� E��! �){ EH� 9��� ��
 � &��'� >�% �D 5�K� 0�>� A	�<  �)G�� X)  &��'� 	��%� tC� ^�H�� .� 5I� 9���: ��

 9b �	 ��>�� >CK�   �$� ��>$H &��O� �D 56H� >CK� .� �>G &>CK� � 	�'� -��H �� >���
	�3 �#��4 ��  �	 �%� [	�� &��'� >�% 5M�� �C�.  

5� ��5� &��'� >�% 5M�� �C� �� ��>H JG�� �D ���� -�>CK� &��O#:�    �$� 	�$3
5<  	��� 566? &��'� >�% �	 ��>�� >CK�  /&��$'� >�% 9�4>��D���� 9�)� ����� � 	.�%

 9���: ��»5B23 ����� «5� 	�><6!   	��#$%� E$��! &��'� >�% ,> ��	 E��F� �	 �D 		�4

                                                       
1-  S�	�B� .� 5I�»-��'� c�FW �	 &�+�� �PH ��O#:�«  �� &��'� >�% /9b SOT �D �%� &��'� 	��%� �	

�%� �.�� &���	 	�? &	�? . ��» 5$� �%	 �� �%	 &��'� -`��K� �	 � [>3 �	�H 5���� �4�    �$� 		�$4
�6��K� 	�<#:� � 9b &�+�� �PH ��PU  �$%� &��$'� c���� �� 9�4>��DA �� �	 }$!/    �.�� &���	 ��$�X� >�$%

	��>  5�#M� [>��D���P� n23 [	��� �� � [	�� EF#M�«)/&�FH13901 /105.(  
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5<  >�% 9�4>��D���� ���% �� [>��D�	�H /0������� A�M)   >� �� 5��C)G�� &��O� �� >� ���
         �$� ��>$H &�$�O� �$D 56$H� � �$��� 	�	���$! ��$O#:� V>: /5�6D ��T �� � 9`\� �� 
M�

��$$'� >�$$% 5$$M�� �C� ;�L$$M� &��$$'� >�$$% ,>$$ ��	 �$$���� �	 �� 	�$$? �$$%� [	�$$� &
>� �> ) /5���C�13821 /48 /5!`?� A67-13661 /123.(  

  .� �$D �%� 5��R���#%� &���	 /5�6D EH� 9���: �� /-�	���� 9	�� 	��#%� E��! �){ EH�
tC�5� �C b 0����3� �)6+� V>: 	���� � ���� EKG />�% �	 56I3 -�	���� �� 9���	�D [� .

[> ��	 -�	���� /��D�� EH� 0)�|<+5<  ���! ���<W 	��� �M)  �)  0MW �� �D �� &�-
>+	) /&�FH13871 /60 /&��  A13831 /172 /5 ����D A13891 /147 /5�)I%� A13901 /112 A

�U�  /&	��b13771 /23.(   
    9b x$)U�� x$(�� 52���$� ��PU .� �D /-�	���� 9	�� 	��#%� E��! �){ EH�   c�$FW �$�

5� �� t�>! 5����		�41) /&�FH13901 /107(   ,	�$% _?�$* 0)<�� ����� �� []�� �� /
      �$%� [>$�	�4 }$r� 	��$%� 0$�� ;�$F# � � EF  .� 9��)<T� � &��'� 	��%�)  /5 �$���D1389 /

1145 /&�FH A13871 /58ARoblot,1975,p.246; Ripert,1981,p.162 .(  
;�W �+ ��/  EH� �� /;��)#M b 9�)M ���D � � � 9�)M ���D X)  � �M ��� c�FW �	 �4�

 �$%� [>�	�4 ���B� -�	���� 9	�� 	��#%� E��! �){)  /5 �$���D13891 /140  /&�F$H A1387 /

158�$$U� A  /&	�$$�b13771 /19 ARipert,1981,p.163(   n$$  /9��$$�� -��$$'� c�$$FW �	
@�� A	��>  	�G� ���X� EH� 9�)� �	 5P��H     9� �$! 	��$� &�$�O� �$� /5!�FW 9�4>�M��  �

 [	�� []�� �� � -��'�249   >�$% ,> ��	 E��F� �	 �� 9�4>��D���� �)U�LM� EH� �D /9b
5� ��F� &��'� [	�� � >�D230 5� ��F� �D 9� �! 9�<+ 	��	 :»;�O!    VX$6� -��$� [>$��D

>��<  ��	N� [>:� �% �	 �� 9b �G� �%�«��! �){ EH� 	�G� �� / �	 /-�	���� 9	�� 	��#%� E
> ��	 .� ���<W ����� �� &��'� 	��%� �� 9b �)<D�W � 9���� c�FW,   >$)DN� &��'� >�%

5�   � -��$� ;�$O! /5M�� �C� /5����� �)U�LM� �� tD�W >:��! �)%N� /}!�� �	 � >��D
      -�	��$�� 9	�$� 	��#$%� E$��! �$){ E$H� 5P��6� ;�O! 9�>� �� -��'� c�FW �	 9b ��Qb 

9�I��5<  ����>� �	)�U�/&	��b13771 /19 /5 ����D A13891 /142 /&�FH A13871 /56  /&��$  A

                                                       
1- «La regle de inopposablitté de exception a son origin dans la droit 

germanique ancient …»(Roblot,1975,p.275). 
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13831 /168 /5�)I%� A13901 /110 /5 ��C� [	�#% A13741 /15  /5$!`?� A67-13661 /124 A
 /5 ��C� 5�)MW13841 /112.(  

0)<+#%� E��! �){ EH� �� /&	>K#� &��b �	 X)  �� 5���! ���� ��T -�	���� 9	�� 	��
�%� [	�<  >)DN� &��'� >�% �)  0MW �� ,> ��	 E��F� �	 .5� ��b 0�� x6<G .�   �$� 9��$�

 [��<3 ��� 	�	1436  ����28/10/1384 )   �$%`D [>$ ���84/27/1384 (  	�$<  	��#$%� .
 �OK327   �$D ;o>#%� 0�� �� /���X� ��� 	�	 �	 9��C� 9�#%� �� >�>'� [�4	�	»  .� /=$*

��%�  5$� N$(�� .� ="�� /��>H qP� �� �D �%� &��'� 	     1�$B? �	 �$I��� � 		�$4
> ��	, �M)  u�<M� -�	���� �)  0MW �� «�%� [	�<  >)�N� �� &�>� [�4	�	 ��� 	�	) /&> .

13901 /38.(   
 �OK3 0)�|<+6     �	 /&�>$� [�$4	�	 &�� >$)�N� �	 X)  9��C� 9�#%� �� >�>'� [�4	�	

�%� [	��b 	�? &�� :» ...  N$(�� .� /��>H .� �� �D [	�� &��'� 	��%� �6<G .� =* ���.
 9�4	�O��  �)W�  .� [>3 v�T -�	���� � [>3 ="�� 	�?)�PH ��� �� (    �$� 	��#$%� �$�

    �$����	 �� 9b �$)  0$MW �� �D zU�Q ,> ��	 �� �OM  &��'� 	��%� 9	�� &>��'� EH�
 �#3�>  	��#%� �)6��! /�#3�	...«) /&> .1390 /161.(   

 [��<3 &�� �	 /��(D 5U�: 9���	 V�% �OK3 /��b 0�� �� �M<+201   ���$�2/2/1327 
�%� [	�	 tIW :» ... 	��� JG�� ��309  �349   �$%� [	�	 �#"% �D 5MD /-��'� 9� �!

 ��	 E��F� �	,> M� �#"%L �� ���#:� � �%� ;�)  ���$ �C� �$� �G� �?�	�� 9���: �� (
	�� >+��2  	���«)5 ���: /13801 /43.(  

[�4	�	 .� �D &���	 	>K#� &��b �	�%� [>3 �	�H 5!�FW ~6#2� &�+)  /�)4.�$�1378 /

1190/5���C� A13821 /51 /&> . A13901 /49 /5R��! � 5<��W /56)*��	 A1381 n$H /512   �$�

>K�(    �$� � �$#��4 ���$! >)�N� 	��� �� c�FW �	 /-�	���� 9	�� 	��#%� E��! �){ EH� 	�G� /
�O��%� [>�	�4 ��	��?�� 9b 5#��<W �#* .� &��'� >�% ,> ��	 /���X� EH� &�.  

2-7-1 (��Z�

� 9O+��� :C�  

5� V�' � &��'� >�% &�� �� �D 5����� /-�R���� ;`F#%� EH� JG�� ��    .� t$:� 	�$3
0�� ;�P� �� 0��r �� ��� �C� �� [>��D�	�H &�% .� �D -��� �	 �)6:)-��� �)4 (  >$3��
>��� 5� � EF#M� ��T �� 5����� �+ /}!�� �	 A	�3 �#��4 ��  �	 ���	 &�+���� �� Y�O���

 .� =� �+ ��O#:� V>: � 9`\� /�')#  �	 � �%� ���	 &�+���� .� EF#M� &>CK� �� �)�
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5<  �>)� &�M� ���	 &�+���� �� /-�R���� >�D) �$U�  /&	�$�b13771 /9 /5$:�X? A13851 /32 A

 /5���C�13821 /97(.  
  /9b 9	�$� 5K!�� �){ � ���� 9	�� 5+�� >� �� 56�o	 �� ��� �+���� .� 5�K� �4� ��
      �$�� 0$�� 	�$3 �#?��$3 ��$O#:� >!�� /9b >� �� � [>��D���� �)6+� V>: /���� 9	�� 56KG
 �3��4 >+��2  &��'� >�% 9�4>��D���� �)U�LM� 	�G� � �+���� ���% ��O#:� �	 &�)QN�

 �?�	�� 9o�LM� �5<  &��'� >�%    ��$O#:� V>$: �$� /&��'� >�% ,> ��	 E��F� �	 >� ���
>��D 	��#%� �+���� .� 5?��)�U� /&	��b13771 /10.(  

   9	�$� 	��#$%� E��! �){ EH� >� �� ���X� EH� �� �� -��'� 9� �! >�*�+ /;�W �+ ��
54]�� .� �){ �@�� 	��>  5P��B� /-�	���� ��'� 	��%� �� tD�W ^�H�� � �+ ���<W V�XU � &

     ��$T �$� � -��$'� 9� �$! 	��� .� 	��	 ��#!� �� EH� 0�� 	�G� �D &��'� >�% ,> ��	 .�
 	��� 1�?249 /309  �314  /9� �! 9b5�	�<  Y�O�#%� �� EH� 0�� 9���)�U�  /&	��b1377 /

113 /5���C� A13821 /99.(  

8-1 (����� *�� 1@?*
 �� �5��E 4��
 ��[E� 4�E@��
  

! SOT5� [�4	�	 /9� �   >$�D �$\:� �$6C� 9��>� �� /0�	 �?�	�� &��� > ��� .   J$G�� �$�
 [	�� �)?� �<M!277 5 >� 9� �! :» ...5� tD�W  �U	�: �6C� 9��>� �)Kr� �� ��  > ���
>+	 Y�M!� ���! ��«.  

 [	��652 �%� [	�D ��F� X)  ��! 	��� �	 9� �! 0)<+ :»    tD�$W /�$OU�\� }$!�� �	
 u�r�� S��\�  5$� ���$! 5T�M!� �� �6C� ��#F� &��� ;��W� � >$+	« .   ;��$W� � u�$r��

V�: 5��C"� &���	 [	�� 0�� �	 ��>�� .� ��»9��>� �)Kr� « [	�� �	277    5 >$� 9� �$!
5� � �%�   9��$P� � ;�$� �.�� _+�$D >� �� &	���� /9��>� }r� �� [�`: > ���  &�$+

�! �	 ^�T �	 &��� � 9��>� �)  0MW /&	�B#!�  	�$)4���	 t$+ �� 	�	��)  /9�$�.���D1379 /

1143.(  
 �D �6C� 0�� &�\:� /;�W �+ ��»5���! EG� « ��»�U	�: �6C� «5� [> ��? X)  	�3

      �$� �� �$� 5U�$� ��$(� .� 0#$%�D � 9��>� ;�W ���:� ����� �� [�4	�	 �D �%� &>:��
5� �� �� ;��W� � u�r�� � 5r��� &��� ���:� <:� �6)%� 0�>� � >+	   ��$OG� � 5$���G� ;�

5� ~!�#� �� 9��>� 	.�%) /9��.���D13791 /142.(  
        �$%� v�$\� &��$'� 	��$%� &�$��X� .� 5$I� 9��$�: �� �'��� �	 �D 5<C� u�r��
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�%� &��'� >�% >CK#� �� �6C� 9	�	 .� 5r�! �):��<� . [	��269  ��F� -��'� 9� �!
5�	��	 :»5<  tD�P� $� -��� JW�H ���r� 9�>� >� ���     5$#6C� -��$� �$G� �$�	N� &��

>�+>�«.1 	��� �� �G�� ��301  �314     9��>$� �$� �$6C� &�\:� �):��<� /-��'� 9� �!
 [	�� �	 �D &��'� >�%269 _)� -��� 	��� �	 ��D��  X)  �#"% � =* 	��� �	 [>3 5�)�

>CK#� �� �6C� &�\:� � �%� &��G &�+    	��$%� 0$�� ,>$ ��	 ���r� 9�>� �#"% � =*
9�I�� �M)  ����) /9��.���D1379nH /143  �144.(  

2 (#$ \�= ������
�  

1-2 (� .�3 ]�+A� 1�M
�  

 [	�� SOT7    [>$ ��	 	�$(  �?�	�� �� 5C#�� 9b >)%��% �	 =* �4� /=* ��>H 9� �!
5� =*  ��#%��? �� =* [>��D�	�H -�.�'� � J)FK� /&�")D ���I3 v�T S��T .� > ���

���	 -��O: �� A	�3V�: �)OK� �� � EP�`� =* ��>H / �)PH � ��    =$* ��>$H /9b ��
      E$��! =$* [>��D�	�$H /=$* ,>$ ��	 ���I3 �� � �%� [>3 5F6� V�G /5 >(  �?�	��

�%� -�.�'� � J)FK�) /5�)I%�13901 /236 /5 ����D A13891 /199tR�! A  /5 �+��� V�F�1387 /

133.(  
	�"#%� � &�")D ���I3 v�T �D �%� 5C�>�  5��.�$)#�� /SW c�FW� �CG [�� 0�� .� [

��	 =* [> ��	 &��� ���tC� �D 	��	        9�$I�� []$�� �$� � �$#<D �$��X+ ^�$H /�C b 0���
}��% 54>)%� �')#  ;�<#W� � ���%� ��	�. &�)4.  

 [	�� SOT �����W� /&�")D ���I3 v�T .� ��22       5 �$(  �$� =$* ��>$H 9� �$!
5� �`�� tC#� 5I �� 9�>� � 	�30�� �� �G��  u`T� �� �� tC#� �%	 �� �����W� ��b �D

      �`$�� /5!�$FW &��$:	 ^`$? �$� X)  � t���G ���% ^`? �� � �)? �� �%� [>)%� &�
5� w�MP� �`�� /5I �� 5 �(  9�<+ �� �����W� ���W� 5C4b �(  S��T .� tC#� � 	�3

� /&�")D [> ��� �	 �`�� &���r 	���� ���% � >3 >+��2     /�$)��IP� &�� �`$�� >$� �

                                                       
1- -��� �� -��� ,> ��	 �| ��*� �G� �?�	�� �CG �)4 X)  � -��� [>��D�	�H �� u�G� SW ���	 >+	 �6C� -��

��� �C��3�	 >+��2  �� �+ . [	�� �	257 �%� [>�b -��'� 9� �! :»     5U�$O! �$D 5$MD �$� -��� [> ��	 �4�
��� �C� �� >+>� �?�	�� &��� 5#6C� �#3�  -��� � 	�? EO!�� &�+       ���$r� ��$�X� �$6C� �$� �$D [>$�+	

[	�>  ��2  u�G� SW > ��3�	 >�+«.  
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>3 >+��? �`�� [>��D�	�H 5I �� 5 �(  9�<+ �� �����W� �`�� >� �<+ .  
�')#  ;�<#W� �D &���	 u�r�� }��% &�)4     _��X$�� �� &�$")D ���I$3 S��T .� ��

5�    .� �$� 5$r�! /&� J$6G �� ���W� .� �� tC#� ���W -��H �	 �D �%� 0�� >+	
 [	�� SOT /V�C�� t)C"�18   �$U�"D �� �F)Q� 0)�N� &�+���! .� 5I� >��� =* ��>H 9� �!

>��<  �	�H �� .5� �D 0�� �� [�`: ��� 0��  ,> ��	 c�FW }))�� � tC#� &>K� ���� .� > ���
 &��'� >�%)5D�3 (5� JG�� &	���� �	 	��b E<: �� &�)4�6G   �$� =* tC#� �D 	�3

 �$F)Q� }�	�� �� E)"D 5��K� 9�I�� V>: ��PU       	�$? �$3�	.�� .� &�)4�$6G ��$PU �$� �
      t+��$� �� 5D�$3 ���$r� -�$OG�� �$P  �+ �� �� � [	�<  =* �G� �?�	�� �� -�	�O�

	��b) /&�FH13871 /322.(  
  �$D �%� 5<C� .�)#�� /5 >(  �?�	�� =* ,> ��	 &�")D ���I3 9�I�� /;�W �+ ��

  &�$G �� 9b 5��X���G � =* �#()� ���� ^>+ �� ���� � �!     E$R�! =$* &��$� s��I$%�
�%� [>�	�4) /&�FH13871 /24  /5!	�$H><P��)� A13831 /338.(   �	 	��	 S$W =* ,> ��	

   /&�$")D ���I$3 v�T S��T .� 	�(  �?�	�� �� 5C#�� 5#6: �+ �� ��� =* �D 5���H
	��b E<: �� 	�? SW c�FW� �CG V.o 5 � �! V�>!�)/5!	�H><P��)�13831 /350.(  

2-2 (@C	 1�M
�!�L^ ��Z� '� _? ` �� #$ �'	 9  

 [	�� SOT2 =* /=* ��>H 9� �!= �� [>C: �� �D 5��+    9��$�� 0) ��$! SOT �D 5��+
5� �� [>3 ���	 ��(D E?�	 �	      t$IW �	 /��$(D .� ���$? �	 �$C b JK3 0)�|<+ � > �3

V.o 	��%�     =$* ,>$ ��	 		�$�  �?�	�� 9b >)%��% �	 =* �D 5���H �	 � �%� ��Go�
G5� X)  5#OQ �)R��G� S��T .� =* �G� ;�H� �C>�D V�>!� > ���) /&�FH13871 /311 /

 /5 ����D13891 /200 /5:�X? A13851 /214 /5 �+��� V�F� tR�! A13871 /111.(  
   ��>$H � �$OQ [��	� �� �KG��� /&�")D ���I3 � 5!�FW &��:	 v�T .� �){ /0�������

[�� .� 5I� X)  5#OQ �)R��G� 5��+ 	��	 ��)#?� �	 9b �G� ;�H� �CG =* ,> ��	 �D �%� .
     &��$� ���$� � �! �$D �$%� &.�)#�� 5#OQ �)R��G� ��>H S��T .� =* �G� ;�H� 9�I��

  5$� =$* [> ��	 &��� [�� 0�� .� [	�"#%� &	���� �	 � �%� [>3 ER�! =*    �$CG >$ ���
		�4 }!�� �QL� =* �G� ;�H�.  

)R��G� ��>H �D �3�	 �G�� >���   9�$I�� =$* ���$ �C� � 0��r �)6: 5#OQ �   ���$�
   �$ �<  �$� =* �	 [>��D�	�H &���� �F��\� >��� = �� X)  [>��D�	�H 	��� �	 � �M) 
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>3�� [	�D 5+��4 �� = �� �	 &� &���� .0�� 	��� �	  =* Z6O� �C�� 5#OQ �)R��G� ��b �D
��	 ���5�5� �� 	�)4 �T .� X)  �� ��	N� �)?N� -��M? 9���    	�$<  �$OU�\� 5$#OQ �)R��G� S�

	��>  	�G� &>W�� 56<: ���� � �� ) /5 ����D13891 /202tR�! A  /5 �+��� V�F�13871 /119 A

 /[	�.><P� � &>C(� cb &�mH�13911 /35.(  

3-2 (#$ *��� � a?��� �� �?�"�  �="� ���7= bL��R
  

 [	�� SOT522 c.b.	. .� � 0�	 9b u�r�� �D 5���:	 �	 /V   ��$IO6T >$3�� y��� �G� u� 
5�  /�?�	�� V���+ �� >)%��% 9��. .� � o�% �<)! n?�3 _W�� �))m� -��H �	 > ���

>��<  �r�F� ��	N� �)?N� -��M? �?�	�� �� �� 9��>� �)��IP� [�4	�	 .� . �D 5<C� �#I 
   9�$�. .� �$�	N� �)?N� -��M? w�M#W� �>O� �D �%� 0�� �3�	 �G�� 9�>� >���»�\�  �$OU

��IO6T «>)%��% 
���� �  � �%� .5� ��IO6T xOU�\�      �`$�� �$� �$%��?	�	 v�$T �� > ���
		�4 SFP� &���	 �6)%� �+ �� � ��� ��C��.  

 ���� V��  �P6B� n)2(� }<'� &�)M"� ���B�21/9/1377 .�{b 
���� ��#W��H /
 =* 
���� �� =* ��	N� �)?N� -��M?)=* >)%��% (5� � V`:� � > �	5	��	 :» .� �����

 -��O:»���X+ � -���M? �)6D ���X+ E)O! .� V.o &�+  5%�	�	 &�+... « [�BO� �	 ��D��
 [	�� �� 5!�PU�2  w�B� =* ��>H 9� �! .� &	��� v`H� 9� �!10/03/1376   }$<'�

    9�$�. �$� =$* 
���� .� V��� ��  &��O� �� ��	N� �)?N� -���M? /V��  �P6B� n)2(�
D 9b ;�H� � 5%�	�	 ���X+ � [>3 V`:� 9���� 5�`%� &��C<G &XD�� = �� �%�� �

SW ���K� s�%� �� �U�D�U� �%� 5 � �! &�+«) /&�FH13871 /325.( 

4-2 (!
 ���C �� #$ !2*�?��& �? 45�3	 �� �3 !�U� 1�@� 9	67
 *�3  

� 	��� ��� V�' � �	 [>���<  �� E)D� �4� /�U�D� >F: �� tD�W >:��! SOT   	�>$W .� /�$U�D
  � [>$3 V�' � -���>!� � 	�� >+��2  E)D� �G�#� 5#)U�LM� >�I  .��'� 	�? ��)#?� � 9p�

0��	 9b �)U�LM�	�� >+��? ED�� �)4)/9��.���D 13761 /189( . X)  -��� � �#"% 	��� �	
 ��$?�� V.o -���)#?� � c�FW .� -��� �� �#"% &���� � ��>H �	 /[>���<  �� E)D� �4� ��	

�w��� �� ED�� >3��   �$?�	�� ;�LM� �%� [>3 �	�H &� &�% .� -��� �� �#"% �D ��:
       &��$'� 	��$%� �	 /}$!�� �	 A�$3�	 >$+��2  5#)U�L$M� [>���<  �� E)D� � �%� 9b �G�

»M� .� ���IW 54>���<  �	 56D [>:�!L     [>$���<  �$D &	���$� �	 �$�� 	��	 E)H� �)U�
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� [	�� 54>���<  >!�� 5��:	�  ��)#?� 0#3�	 	�G� �� �� � >3�� [	�D .��'� ��)#?� 	�>W .� ��
w��� ���+ � [	�<�  ���B� >�% �	 	�? 54>���<  �� ���� V���+ �	 5��D   �$(�� �� ��:

>3�� [	�I «) /V�G�� =) 13921 /179.(  
 [	�� �	 ���� � �! � 	��	 	�G� 5 � �! 1�? tIW /=* 	��� �	 �@��19    ��>$H 9� �$!

 /=*>��D�	�H /w�MW JW�H �� [�`:,  .� 54>���<  �� �U�D� �� �� =* �D X)  �� =*
5� �	�H w�MW JW�H �$%� [	�<  V`:� =* �G� �?�	�� ;�LM� >�D)  /&�F$H1387 /

1308.( 9b .� ��o��/  ��� �%� �#M �	 J)FK� E��! X)  &�")D ��PU .� �� [>���<  �� E)D�
 &���	 E<: �� >�#M� /�?�	�� V>: �D >��<  ���Q �D 0��)   �$� E$)D� �� w�MW JW�H

>���< , &>K� (�%�.  
_)� �	 ���� � �! ^�>+� �6<G .�     [>$���<  �$� E$)D� �)U�L$M� 5�)�    ^�$T .� �$D &�

5� =* ��>H �� V�>!� &���	5� >��< Y�)#W� � �!	 ���:� -���r �� 9���  V.o &�+
5� =* ��>H �� -�	�O� 54>���<  �� �U�D� �� �D 5H�23� &�% .�   0)$�|<+ � >���< 

[	�"#%���% .� &�)4�6G  ��$O#:� � �.�� _��X�� u�<'� �	 � =* ��>H �	 5U�<#W� &�+
	�D [��3� =* . /-��'� c�FW >)��%� .� 5I� �)OK� ��»^>+     t$IW }$r� �	 ���$� � �!

  =$* &���� � ��>H 	��� �	 [	�"#%���% .� &�)4�6G ^�T =� .� /=* 	��� �	 1�?
 �%� [	�� V	�� 0)� �	 =* ��O#:� � �.�� _��X�� ���	 ^�T .� � 54>���<  � �U�D� ��

=* ��>H ��#M4 �� �� t'W .� �%� �#%��? �6)%� 0�� �� � � ��O#:� �D EP�`� &�+
� �)�)W�3>? �� &��'� 	��% 5� ��	  �)<+� �� E)D� � E)H� .� t:� �� V	�� � >+�I� /	.�%

>�D ��3b &��'� >�% 0)�* &���� � ��>H«) /5!`?�67-13661 /254.(  

5-2 (!���5�
  L�� _< 1�@� c�$�&  

 [	�� JG�� ��45 -�)U�� 9� �! w�B� t)F#M� &�+1366  9�X)� /9b &>K� -�W`H� ��
�)U�� �O<�5� �?� -��� � �#"% .� �D 5�     9�X$)� /�$��	 -��$O: �$� A�%� ��X+ �	 t)  	�3

�%� �)m#� �C b Z6O� �� �#M� -��� � �#"% -�)U�� .     �	 �$#��4 -��$H -�W`$H� �$� �#OU�
      �$| ��* /;�$�� 9��$�: �$� A�$%� �#��� _+�D ��X+ �	 t)  �� ���X� 5��)U�� Z6O� /9� �!

� 9�)6)� [	 Z6O� >+��2� 5B23   &��$� � ;�$�� ��X+ y�� Z6O� >��� >��<  �	�H �#"% ;��
 �?�	�� 5��)U�� �O<� SW 9���: �� ;��� ��X+ [�'�� >��� ;��� 9�)6)� >BI� Z6O� �� �#"%

�#"% �	 � >��<  5� _��X�� 5��)U�� �O<� SW 9�X)� 0)<+ �� /o�� ZU�O� �� &�+  �	 �@�� A>���
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 [	�� SOT /=* 	���44  /9� �! 0)<+= �� ^�T .� �D =* ��� �+ .� 5� ��* �+  	�3
 ;��� �	 /��* }!�� �	) �#��� _��X�� ;��� ��X+ [	 �� Z6O� 0�� �#��4 -��H -�W`H� ��

�%� (5� �?� �O<� SW		�4 .  
  [>��D�	�$H /0�����$�� A�%� ���Q =* 5��)U�� �O<� 9�X)� /-��� � �#"% ^`? ��  &�

 =* �	 �� &	��. ��)M� Z6O� �D5� >)!  �� ��F� ;��� ��X+ [	 5�K� ���Q Z6O� 9�<+ >��< 
5� �?�	��>�D .     X)*�$  �$%� [>$�	�4 =$* .� [	�"#%� _��X�� JG�� �D 56�o	 .� 5I�

     �$D &�$�� A�$%� [	�$� -��� � �#"% �� �M��F� �	 []�� �� � =* 5��)U�� �O<� SW 9	��
�%� �#��4 ���! X)  9� �>!�FW 	�F# � 	���.  

  �� ���#3�x 9�4>�M��  .� 5I�/ » ...       ���$! ���$� � �! J$�{ 	��$� �$D &	��$%� �C��
�#��4 -��� � �#"% > � /9`D �� 	�? � 9�X)� �+ �� � Z6O� �+ �� =* ,>��D�	�H ���. A> �

5� �	�H �� 9b � ��	 =* �	 �O<� SW ;��� �	 �?�	�� ��  .� >3�� �#%��? �4� 5U� >��< 
<  [	�"#%� -��� �� �#"% 	��)6)� ��X+ �+ &�.� �� � ;��� y�� /;��� ��X+ =� �+ &�.� �� >��

	.�	��� �O<� SW >��� ;��� 	��)6)� y�� /;��� .    	��>$  ;�$� �$D &>CK#� /����3 0�� �P�
  �$$<)! 9�.�� =$$* �$$� �� 	�$$? 0$$�	 �$$D 	�	 >$$+��? �)G�$$� �$$()<+)5$$�`T �$$"� (

	.�	���«) /5:�X?13851 /30.(  

6-2 (&��� ��L'� I*E*V #$ d�L
 �� !%U� 9@L� �� #$  

   �$#?�	�� [��$OI� J6T u�<'� �D �%� 0�� ��	N� � J6T 0)� 5� ��� V�XU y��#  .� 5I�
>�D E�>O� Y�M!� �� �� 9b > ��#  9��>� � 	�3 . 5$� 9b �.�� .� /�?�	�� x�X'�   � >$+�D

5� �#?�	�� Y�M!� �� �D 5O6T   $� 	�	���$! �	 9��>� �D �M)  53.�� 9�<+ 	�3  [>$C: �
>#")� �)?N� �� X)  ��	N� u�<'� �D >�*�+ A�%� �#��4 . [	��277  [��� 0�� �	 5 >� 9� �!

5�>��4 :»5<  >CK#�       >$��<  >$CK� u�$r�� .� 5#<$M! ;�$O! �$� ��O'� �� �U�>CK#� > ���
...«)/9��.���D13761 /54.(  

 [	�� �	 �D /�?�	�� 9	�O  ��X'� E��! 5�6D [>:�! 	�G� ��277 �!   ��D�$� 5 >$� 9� 
 [	�� �%� [	�#��268 �%� [	�D ��F� -��� 	��� �	 -��'� 9� �! :»    �$G� .� 5$m6O� �$4�

-��� /[.�> � 9�<+ �� /	�3 �#?�	�� -������ �C� � [>�+	5� &�� �+ > ��	 � > �3,  -���
5� �)F� �� �OM  �F�>�D ���#:� > ���«> ��	 5�K� A,      .� 5$(2� �$D �$%� ��$*�  -���

6T	�)�� �� 	�? J . [	�� �� �G�� ��309    ��$G� X$)  �#"% 	��� �	 tIW 0�� /-��'� 9� �!
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5�	�3)/9��.���D13761 /57(  ;�O! �� �#"% �G� .� 5#<M!  �?�	�� >��� X)  �#"% ,> ��	 �
>�D .  

>:�! ^`?�� �D �� �#"% � -��� �	 �?�	�� x�X'� 9�I�� /9�4>�M�� , �6D�?�	�� 5-
 5 >� &�+�#M �	 5�#O� EH� �	 �� �%� > � :»0�� 5I�  -��� �G� .� 5#<M! �?�	�� �D

> ��	 �� Y���� �F�,  -��� 0)U�LM� ���% 5����� >CK� /9�X)� 9�<+ �� �I6� �M)  -���
5� _+�D �� >+	 .5� }"  &p ���X� 0)U�LM�    .� �$C b -�>$CK� .� 5#<M! E!�o �D >�3��

5� 0)� 	�� .��<+ �G�� ��) �Q5� [�  [	�"#%� 	��� �� 9b  � 	.�> � ��D �� �� 5#?�	�� [�G� > ���
>+	 ���!«) /5 ��C� [	�#%13741 /71E)6P� 9>�	 &��� A ��X'� �6: 1�B? �	 ���(� &�+  &���$�

� /�#"% � -��� �G� �?�	��.8 : /5:�X?13851 /120 /5�)I%� A13901 /142 /5!`?� A67-1366 /
1145 /&�FH A13871 /122.(  

   >$ ��	 �$D �#"$% � -��� 	��� �	 ��F� [>:�! ^`?�� /;�W �+ ��,     �$� ��$O'� >�$%
  [	�$� JG�� �� /=* 	��� �	 ���� � �! �%� �#"% �� -��� Z6O� .� 5RXG �?�	�� �����

5 > ��	 /=* ��>H 9� �!,  ����� V>: �� =* Z6O� .� 5RXG �?�	�� ����� �	 �� =*
�%� �#M �	 ��#2� 9b .�G�� ��     [	�$�b =$* Z$6O� .� 5(2� �D 5���H �	 /���X� [	�� ��

 >3�� �?�	��)&	�G�� �MD(5� -��� � �#"% ^`? �� =* ,> ��	 /   �� 9b �$?�	�� > ���
 >��<  ���#:� =* Z6O� ED &��� � >�I  ;�O!)  �$?�	�� V>$: 5+��4 ��>H &�r�F� ( �

 /[>(  �?�	�� Z6O� 5F��� &��� /���X� Z6O� �����	 �� �� >$�D �����	 5+��4 = �� .� . �	
  9�4>��D�$��� �)��T �� 5!�FW &��:	 v�T &��� =* ,> ��	 SW /�U�W �	 .� =� �+

>��D�	�H �)6: &�")D ���I3 v�T X)  � =*, 	�� >+��? ��"P� =*.  

7-2 (    �P� e@P� 
 � P.�3 	 !�@+< �	�E� �� 4�@& �� f��= 	 ��@� !2*���

#$  

 [	�� SOT16 =* ��>H 9� �! :»   5!�$FW � 5$��XG &��:	 � -���I3 �)6D �� 54>)%�
 >+��? E<: �� ���  .� ���? � &��� 5%�	�	 �<��? �� [�4	�	 � ��%	�	 �	 =* �� Y����

>�b« . [	��22  >$ ��	 &�")D ���I3 �� &��� 54>)%� �CG �	 X)  9� �! 0)<+,   /=$*
;�P� = �� �	 tC#� 5 �(  0��?bC#� 5 � �! [��#��!� �� �)6:�%� [	�<  V`:� t . �| ��*

  �`$�� ���N� 5+��4 >3�� �#3�>  	�G� 56P� 0)�* �� 	�(  �#?��3 ���X� 5 �(  �	 tC#�
UX�� ��x 5� 5F6� c���� �`��       �	 5$C4b �$(  S$��T .� �`$�� �$� &.�)  �')#  �	 � 	�3
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	�� >+��2  ��� .�� .5� ��� 0�� }��% 54>)%� �� > ���	 &�")D ���I3 �	 ��> ��,   =$*
>��<  =<D.  

8-2 ( �� � 	 ��.� �� 4L7& #$ !��E ��?�c
  

 	��%� ���% �� �OM  =* [����G &���� JG�� t�	�<3�� =* 	��� �	 �D 9� �! &���X�
  �$%� [>$�	�4 &��'� >�% 0�� w�2# � �� 1�23� �#()� E��<� � &��'� .   0$�� ��$�D �	

 X$)  56<: -�.�)#�� 5�K� .� =* /5 � �! -�.�)#��      0#?�$% ��	�� �	 �$D �$%� ��	��$?��
 5$� �QL� ��)M� ���� &��'� >�% 9���: �� =* w�2# � �� 1�23�  >$3�� .   0$�� �$6<G .�

> ��	 5���! -���>!� �D �%� 0�� 56<: &���X�,  �� �OM  /=* �G� ;�H� �CG =*
5� V�' � &�#()� �U�C% �� /[>(  �?�	�� -��� � �#"% >W� &�� JG�� �� ���. A	���� -

 [��<3 ����536  ����10/7/1369  >)��%� 	�F# � 	��� �D ��(D 5U�: 9���	 5��<: -N)+
�%� �#��4 ���! X)  c�FW)�.8 : /9��.���D13771 /57(  [> ��	 /�?�	�� V>: 5+��4 	�G� ��

 �)U�LM� .�)#�� /1�? ��T �� � &��'� >�% 9���: �� =* &���X� .� [	�"#%� �CG =*
�� &.�)  /5�����     5U�$: 9��$�	 5��$<: -N)+ &�� /}!�� �	 � 	��>  ��	N� V>: ���#:�

�%� [	�<  ��	N� V>: ���#:� 0�X���G �� =* �	 �?�	�� V>: 5+��4 /��(D .  
 ��	N� V>: ���#:� ��>H [�P  � ����3 	��� >3�� V.o �D 9b 9�>� /;�W)�%��?�� (

�	�� V>: 5+��4 �?� 5�6D ��T �� �D t)���� >��� t��3 �#<D ���X+ ^�H �� /=* �	 �?
�W�� � ��	N� V>: ���#:� .� ��)�%��?�� (5� -��H -��� �� �#"% �	  	�$)4 .  0)$�|<+

 ���W X)  = �� V�  �� 5�@�% n23 /=* ,> ��	 � [>��D�	�H .� �){ ��OU�{ =* �	 9�*
    {� �$� � >$�6R�! -��$� � �#"$% �� �OM  >�% 0�� &��� &�#()� ��O#:� /1�23� 	��	  �$O

5� ;�O! ���	 	��%� �� �OM  �� =* &�#()� >��D)  /5�)I$%�13821 /180.(    9	�$� E$)?	
5� 	�'�� 1�23� &��� �� �)�+p 0�� []�� �� /=* �	 = ��    9	�	 .� E$O! =$ �� �D >�D

5%��� /	�? 9���#(� �� =* �#%	 5'�%��O#:� � �+ [>��D�	�H � [	�	 V�' � �� V.o &�+
  5��D ��O#:� .� =* �$%� ��	��?�� = �� 	X)  /5�)I$%�13821 /181.(    /-�$B2(� 	�$G�

 =* [>��D�	�H 5#��+ 8��>� �3� �� � 5 �( )w�MW JW�H (   	�$'�� �	 X$)  = �� �	
    &�$% .� �#"$% ����$� /�#"% �	 �@�� A�%� �QL� =* �� �OM  1�23� �#()� 9��)<T�

<#:� � �?��3 �� ��OU�{ />CK� &�"�� �6)%� 9���: �� >CK#�    �#"$% >$CK#� �$� �OM  &� 	�
�%� 5I#� .    [>$�	�4 JO$% /=$* 5 � �! -�.�)#�� X)  � �#"% � =* 9�)� -��"� 0)<+
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  �$W�� 1�2$3� � 	�)4 ���! ;�F# � � EF  	��� �#()� �#"% �� �OM  =* �D �%�   .� �$�
>�+	 ���! ����� 	��� >CK� &�"�� �6)%� 9���: �� �� [>3 5M�� �C� =* /�#"%.1  

 ���D �	�?�	�� � E��%� ���� >� �� ���	 E���:     1�$? -�.�$)#�� /5$I) ��#IU� &�$+
 �� � �#"% .� [	�"#%� 9�X)� 9>3 �#<D � 56?�	 -��'� ��PH .� -��� ^�W JG�� =*
  [>$�	�4 �#"% &�G �� 9b 5��X���G &	�>W �� � -��� &�G �� =* 5��X���G 5�6D ��T

: �� �#"% []�� �� � -��� �D 5U�W �	 A�%�   ->$� � &��$O#:� �$?�	�� &�+��X�� 9���  ��	
6)%� �o�H� =* >�#M+x     �$%� -@>$� 9�>$� � &>$F  �?�	��2)Roblot,1975,p.11; 

Gavalda,1978,p.335(&��'� 	��%� .� =� �+ /}!�� �	 A/ ]�� 	�D��D � �)+�� &���	, 
5� 	�?>�3��)Ripert,1981,p.101(        � �$)+�� &�$�O� �$� �� 	�$? 1�$? _$F  >��� �

[>C: �%� [>3 t)%�� �C b &��� �D &	�D��D> 	�4 ��	) /5 ����D1389 nH /18 /28  �32.(  
 w�B� -��'� 9� �!1311   ->$� �$  � &>F  �?�	�� �6)%� 9���: �� �� =* X)   ��	

5� [	�� �?b �<M! ���. A>%��3311   �$%� [	�$D ��F� ��D�� 9� �! :». ..   �$G� �$?�	��
>3�� �#3�	 [>:� >��O  =* « [	�� �313 �%� [	��b X)  9� �! 9�<+ :» �� >��� =* �G�
	�3 &.�%��D �R��� qP�« .=* .� [	�"#%� /9�)U�% ;�T �	 /;�W 0�� ��/   _��X$�� 9��*

   6)$%� 9��$�: �$� /�#"% � -��� &�G �� 9>3 0�X���G �� �D ����x    � &��$O#:� �$?�	��
->� ��	3 ��?�	�� &��� �  =* ��OU�{ /�r�W ;�W �	 � 	�<  _F  &�"�   �$I6� &>$F  &�+

->� -�>CK� &�"�� &��� 5� ���! [	�"#%� 	��� &��O#:� � ��		�)4 .  
=* ��>H 5�K� /�)Kr� 0�� X)  ���� � �![>:� &�+ �%� [	�<  >)�N� �� ��	 . [	�� �	

3  =* ��>H 9� �! ��I�) ;�% 5!�PU�1382 (5� ��?t)  :» �	 ��>�� 
���� �	 �F� =*

                                                       
1-  �� =* �R��� X)  9��>� /	���� J6{� �	)9b ��� �C� �� =* ��>H S��T .� ( �� />CK� &�"�� �6)%� 9���: ��

5� �)G�� �#"% 0�� �� [�`: ���. A>+	 [	�% =* �R��� �D 9�.�� � ��   .� X$)  =* �G� �?�	�� �%� �#"% .� ��
�#"% �G� �� �OM  &�#()� 54	�% �� 56<: ��PU 5� -��H 	�)4.  

2- «La cheque n’est qu’un instrument de payment tojours payable á vue» 

(Roblot, 1975, p.11). 

3- »5� ��D �� �#"% � -��� &�G �� 	���� ��D� �	 =* /9���� �	 [.���� 	�� .  � �$%� &��O#:� >�% /�#"% � -���
->� -`��K� �	 9� �4�.�� 0)� 5 �CG �\% �	 ��	 5� ���! [	�"#%� 	���   >$ �)4 ...     �$D 5��.�$)#�� �$6: �$� �

 =* /�#"% � -��� .� [	�"#%� &�G �� 	���� �<+ ��O��F� /�#?�% ���! �� =* &��� 5���! ���� �� 5 � �! -���F�
5� �	�H >��D«) /&��2�1387nH /133  �134.(  
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	�� >+��? = �� .� ;�H� E��! ��D�� 
���� .� �� �� 9b«  -��$H �� =* �4� /0������� A
[>:�  .� �� >��� � �M)  = �� �	 �?�	�� � &.�%��D E��! /�R��� qP� �� 		�4 �	�H ��	

>)%��% 9>)%�/ 		�4 �R��� = �� ��) /5 �+��� V�F� tR�!13871 /23(� /   �$+ .� _)$� �D &��
 9���: �� 	�? 5��p 9N3 � ^>+ .� =* ^��P � �� �(  X)*»  � &��$� �?�	�� ��X�� =�

>F  �G� ;	�K� «�%�) /&�F$H13871 /24.(1    =$* 	��$� �	 �$� &���� � �! V��  �D 9b ��
     >$��.�)  � �$%��  [���$<+ 9b �$� tD�W -���F� ��� [	�� >+�3 �� &	>K#� -o�P� � �))m�

 -�W`H��%� [	��) /5!`?�82-13811 /205(   	��$� �	 X$)  �r�W ;�W �	 �D 5:�r�� A
 tD�W c�FW /5K��G 9� �! � 	���� -��H �%� V.o ���	 &��'� 	��%� ���% X)  � =*

	.�% n2(� S)!	 ��T �� �� &��'� 	��%� ��.  

    

                                                       
1- » 	��� �W��H ��3  � ��I�13 ->� =* [> ��	 /=* ��>H 9� �!  
���� 5:�  �� /9b �	 �D 5I* 5�K� /��	

� 0#�L  >�$% 
���� .� _)� �OU�\� � �R��� �� .�'� /�%� ��>H 5F)FW 
���� �� �?)    >)$%��% 5���$O: �$� �$� (
	�� >+��2  . �)6��! J6% JG�� �`<: � [	�<  	��� �<\U �?�	�� ����H ��X�� 9���: �� =* _F  �� ��� 0��

� S��T .� -���O#:� �	�45� -�� 		�4«) /&�FH13871 /267.(  
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����&    

5� >3 �#"4 �| b �� �G�� ���D ���4 �')#  9���:  
1 (_)� 5�)� 9���: �� >�% 9�4>��D���� x)6D �)6: ��:	 v�T 9�I�� � 5����� �)U�LM�

tC�     �$� /[>$3 	�$� 	��$%� 	��� �	 ���	 -�.�)#�� &�\:� X)  � &��'� 	��%� .�)#�� 0���
 �#()� �*�+ ���� �')#  �	 � 	��%� 0�� ��O#:� 9	�� o�� � &��'� 	��%� .� ���<W ^>+

@'� xK��G 9�)� �	 &��'� 	��%�5��X���G 5�6D ��T �� � �G�� �){ 1�23� X)  � ��   �C b
�%� �#��4 -��H ;�� &�G �� . �?���I� -��H �� /&��'� 	��%� �� -�.�)#�� &�\:�

   -��$� � �#"$% /=* /&��'� >�% �+ �� -�.�)#�� 0�� .� 5(2� � �%� �#���  -��H
���	 �<M! �@�� �%� [>3 [	�	 &��M�&  �C�� -�.�)#�� 0�� .� � �#��� 1�B#?� =* ��

     � []$�� �$)K!�� /&��$'� 	��$%� 9�)� �	 =* �D �%� [>�	�4 JG�� q)KO� 0)<+
>�D �>)� &.�#<�.  

2 (tC� /�#"% � -��� �� �M��F� �	 =* 1�? &���X�      �$� �$'�� �$D [	�$� 56��$: 0���
    [>$�	�4 �#"$% .� [	�"#$%� 9�X)� 9>3 �#<D � 56?�	 -��'� �	 -��� 9>�	�4 8��#�

�%� ._)� /9�)� 0�� �	    9�$I�� � =$* �$?�	�� V>: ;�O! �	 &�")D �)U�LM� 5�)�
  -�$)U�� �� �M��F� �	 =* X)*�  � ���Q -�)U�� X)  � =* ,> ��	 &�")D ���I3 v�T

tC� .� /-��� � �#"%    � =$* �$� 1�2$3� ;�O!� �	 �D �%� [	�� =* -�.�)#�� 0���
#()� /���	 &��'� 	��%� &�G �� 9b 5��X���G�%� �#3�	 �� _F  0��.  

3 (5� 	�C�()�_F  ����� �� 	�3 	�"#$%� � 	�? &�G �� &��'� 	��%� .� =� �+ 5����b, 
   5�)�.�$� 	��$� =* 1�? -�.�)#�� /�#"% 1�? ��T �� � ���	 &��'� 	��%� .� �#()�

�<\U �D -�.�)#�� 0�� .� 5#<M! � 	�)4 ���!  9�X)� �� 566? � =* ,> ��	 c�FW �� &�
�  5$<  	��� ;�$� 0�X���G >�% =� 9���: �� 9b .� [	�"#%      &��$'� >�$% 0$�� .� 	.�$%

>��� &��M� X)  �#"% �� �� 	�3 �#3�	�� .5� ��  �� tC� �D >%�  &������$  � .�)#�� 0���
 �CG �	 �D 	��	 -���r � �%� >�% �	 0�� 5#?�	�� -�)U�� �	 q)KO� /9�)� 0�� �	

�)U�� 9�X)� �	 ;	�K� 	�'�� -��H 9� �! �	 V.o v`H� /���	 	��%� � =* 5#?�	�� -
	�)4 .5� X)  =* �	 ��	N� �)?N� -��M? u��3 �>O� 0)�|<+    &��$'� 	��$%� �$� > ���

   [	�	 &��$M� X$)  ���	 &��'� 	��%� �� .�)#�� 0�� �� 		�4 ��+�<+ 5�6D [>:�! � ���	
	�3 .%� V.o >�>G 9� �! }r� � 56K� -���F� v`H� �	 �� =* 9> �	�4.�� �CG �
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		�4 ;��O� V.o �G�� /&>F  �?�	�� >�% 9���: �� 	�? 56H� [����G.  
4 ( JG�� 9b .� [	�"#%� ���� � ���	 &��'� 	��%� &�G �� =* 5��X���G /5K)OT ��T ��

5� &��:	 v�T [> ��� E)I(� � ��<3    5��$�! }$G��� �	 &�")D � 5!�FW 	>K#� &�+
�%� [>�	�4 .��� ��  ^>$+ �� � �U�>: }��% � �)PH &��G� � &��:	 0�� _+�D ��

  }��$G � S$)!	 /5�6D ��T �� � 9� �! .� nF  � -�I% � ;�<G� � V�C�� }��    9>$3 �$�
 ���% � =* 	��� �	 5K��G 9� �! /V.o 5%��� � �KU�\� �� �%� &���r /tD�W 9� �!

		�4 }r� &��'� 	��%�.  
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Abstract:  

The legislature, for the purpose of commercial documents and their 

increased use by individuals, has provided different privileges. Some 

of these privileges is applicable commonly to the bills of exchange, 

promissory notes and cheques. However, the other part has been 

assigned only to this commercial document as the special privileges of 

checks. There are some special privileges for cheque. It is necessary to 

mention that cheque contributes to commercial transactions as a 

substitute for promissory note. The bill of exchange has been removed 

from the internal commercial arena. This paper intends to scrutinize 

the contexts for substituting the cheque in place of the other 

commercial documents by investigating the common privileges of 

commercial documents in addition to the special privileges of cheque.  

Key words: commercial documents, cheque, promissory note, bill of 

exchange, privileges. 
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