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             ��K�@h� ��(�KM ,P� �� :7� 9 �I� �� 6<Z%P; :-,W ( <'��� ( ����8 6���P'"� ��,�� �� �-��W

     <� ���N �� <��7G })� �� �-R .               ,-�K� ( <���\'K�� ���,KJ� 6�&KM� H�K� ����8,8 9��N <�%��" �-��W
  <� ������," �(,N �%N .>�               �K���,�� ��,K� #(,K� �- [\N t- <-���%8 ���� �� <Z%P; :-,W H%7

�L�     ���%\� �%; �+ ��� �*�= ,� ��7�� 6���'� �� ( ��N�%; �� �)��� �� <8��@h� �- ��N�%; ]'N�� .
       <� m%I�� ����,�� �+ �*�= ��%'�� ( #�(��� ��,M �� �%N    �K�� �(�K>'� vF'\� s�\N� ( ��

    �� �� x%j%� 9Z� �$��    ��� #�N �'M,-n. �G � .    �%h �� ]-� 6�N�� ����,�� <P\N ��,� �*�= �+ <'"(
                  <K� ����IKW ����� �K- #	K-( V�8�` [\N �R ��,� �+ ��� ��� ]-� �� 5%���  �KN�� .    :-,KW d�(�K��

  <� ���8�� 6���� ( <L���,�� �� < *G �%h �� <Z%P;  �� ( <Z�P';� d��>'�� ��Q�� ���� �� �+ ���-
���'�6 W    ��� ���@h� �� �-�� .   <� ]�i�� <Z%P; :-,W       *K�� [\KN <���IG �����8 9��N ���%8
�N�� .              <K� ��,�� ( ���@h� ]-� �� �-��W ��(,j ( ����� s%P; �� ��� �� 6���J� ]-� ��  :-���,K. .

:7� �� <Q- 6�&M� H�� �� �7�8 �,�� ��," <��,� ��%� �-�� �+ ��� ���� ]-� �� ������� ]-,8.  

 #8�
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*<'&7� ��7N #�L&��� �%JW #�Q&��� ��-��'��.  

Niasari@gmail.com  
** �%JW �,'+� �%�&���L&��� <Z%P;<'&7� ��7N #�)5(YI� #�I-%�.(  

mr.manouchehri19@yahoo.com 



 

 

 

3#�4' ���)�*+- �����83- 	
���94  �' &���<3�5^%  8�#�)+ �*5 �9 �=@*G ���< # � �"  >  ��@�  

 

122  

�����  

  ��G 6,j�W ,P� �� ���8�� <Q��(,'Q�� 9-��( �-���.� <���R ( ���@h� �-,� <-�G  �� ��
  ��Q�� ��7G <���8 �� ��� �';�� ,-n. .$%P8 �� �+ �i�R  <K�� ,&K� �  �K���6   �K� �%K+� 

     � �� ( #�-�,� 5�� ���"�( <� <'W�     9��" ���� ]-,'�+ w,� ��%8 $%P8�6   6,-(�P8 6��%Z� 
m�'+      ( ?���� 6���� 6�� ... �%�� 5���� ���� ���+ ,� �� �� .  K)��� ]K-�e   ��K�� �-%K� (� 

     m���� <-���+ �=,�� 6#��,�� ( #�'�,M  �'N�� ��(R ���  $��   #��. �� �         �K� *K�� ���%K� �� ��
    ��-� ����� 6�%�� ����h :QW !� ( ���,��� #�%� <8� .� 6���8�� �%���%� 9-��( ���� �� �

  ��%� H��� 6��,'-� #	-(6 #�N cG%� �� �,);  ���   ( �@��KG �� ��K-�G 9I� �� �+
���"���<� ���IG 6�-%�  �&\�.  

  �=,��» ��,�� �%JW«1   (»  ����8 ��,�� �%JW«2 ��&�.      ]K-� �� ���� <�X%h ��   5�KW
�� �R 5���6   �I� 9��� ��   %= <F 6<���� �3  6��P\N �",�4     ( <��'��-� ��P\N �%G(

       ���@h� ��(�M ,P� �� �Q�N �� ��,Q� `%>�6  #��. ��    ���%N� �� ��    �(� ����7�� ( ���  (�
 ��� #�N .     �F� ��,�� �+ ���� ��Q�� #�(,��               �%K� �� 9K��� ,K� �K� �%&K+ t- <��z� ( <

��(�         �%N #��� ��," <�%�� �-� �,�� �� ,L-� ���  f+�,= ��,'-� �6     :��,M �� �R ��Q�� 
 ��� �';��  f   ��KW �Q-� �-  �:-,KW 5                 ��,K�� ��&KM� �K� (� �K�b�W ( #�KN �KJ� [\KN

<Z%P; k���%� ��  ���� ��,� <��� �+ �(� ��� ,� �� d�N��� �R.  
   �I� ( �W��� ]-� 8 ( <��,� H(*� �N ���%; �,h ���J� ]-� �� �+ �,L-� 9U  ,K� ��+

 ]-���� H%7>�»,�� �%JW�� «]�� ( <F;�� })� �� ��  <FF���R<� ��QN ���� f �J� �+�,=
   ��7� �� ��,�� <L���,��  e    ]�� H�z� �- �%��" ���JM      ��(� �+ ���� ��Q�� s�; <FF���   �� ��

�(��     ��," :� �(��     K��(� �� s�\N� �- ��  e              H�K� �K��%" *KG ��KM,8 �K+ ���K� #�K����
I�Y      �� ���';� �� ]��Q8,� ������ ��,� ���(��� .�'W    ���� �+ ����%� �� <     H%K7>� �K� <

 �R 9��+6    ]���K� 9��� ��     :'IK�� ��%K�    �K��-�� ��K�   K�J�� ��         �K- ��K-� 9K��� 6�K�� �

                                                       
1- Thelaw of Secrets. 

2- Trade secret law. 

3- Anonymity. 

4- Identity Theft. 

5- privacy. 
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#�+�&M�      I� ��%'� �+ �%� ���%\� ��+�� ��Y     �%�� ��� �( ,� �� ���(.     �� ����� ��   <K��,�
 ������G �����'>� �� x%j%�<� :-���,.:  

1-3�
�,  
   �� �(�( �� 9�"     H%7>� �-�� ��� »,�«  6» ��,�� �%JW «  (»��W :-,W  «    ( ��,K� [\&�

�(��� d�%N ]���8 ���@h� ��(�M ,P� �� H��+ ,�.  

1-1- V@:.� »�"�«  
           %� <>\� �+ ��� <��7. *�= ,� �� ����� 6��� �- ,��          ����K���� �K- #�K���� ��,K� �R �

  �N�� ���'�� cG%� .���6         �"�( H�K�8 9��KN �R H�� H%7>� ��  �K�    #�K-�. 6�K�    $%PK8 6�K� 6���
�'I���   �'W ( �� uF8 < <��+       #����� �+ ��� <-���); ( �����'N� 6�� F-��8<     �K7�R ��&M� �� 
�����              �,!K'� 9K��� ,� �� �%�� �R �� ��,L-� ]'M�- <���R �� (   <K� �  �%KN.     6,K� ��&KM�

   � 6�%�� H%7>� w@;,�  � x@h� <��    H�,� H��8 ]'M�-��F� �I�� �R ��%'��    ��KQ�� �KQ
    <���R �� ����<�'W�J�8 ,� ��&M� 6,>� t- ���- � .    �&KM� ( ��� 6H%K7>� ]K-� �� ]-�,��K� 6

  �(�>'� <�%7>� �����      #�%� �%�� ���� ��  ��� W@)Z� (< �M <� ���N �� < �-R f �+�,=
 5�b� ��,�6                �R �K� #����K� �+,N ��+��+ �� ,>� ��*� �+ #�����,.*-� t- �;�� 5%�,M 

  <���R          <�� ���N �� ��� �G( p�� �� <M,� <�%7>� �� 6�����       ��,K�� �%KJW <K�( �K-R6 �� 
$7�8 ( �%�*� ��%� ��%� ����,��� ��+��+ � ������ ��-�,8 �R ��&M� H��.  
    $�� 6����8 ��,�� v-,�8 ��#      �� �� �R ��»          9K�>��� �K- #%J��K� ����'�� cG%� �+ ����

 ����� ��,� R d    � �- ��� ����8 ,�� �� ������ �+ �*�= , d ��%� �� w���'� H��"� �� �� �R
<� #�L� ��� t- ����« #�,+ v-,�8 ���)Gesmer,2004(.   

���# 2   ]�K= �F; ��%7�G <'�(� ��,�� �� �-��W �%��"  $%PK� m199861  vK-,�8 �� 
» <'�(� ��,�� «�,J� <� � ���� :» <'�(� ��,��6   ( �K��� �� �+ ��� <-��*�= H��8 �� ����� 

�� �F� ��  <� ���8�� < ���-.  �(��� ]���8   d  $��� s�\KN� �K78 ( #�%� �%��" �� ��,�� ]-�  <K
 $�� ��,�  ��W �(��� �     ����� �� �R �� <���R « .         x%Kj%� t- ,�� �+ ��� <�� ]-�� ]-�

         �'N��� <���R �R �� �+ ��,� <Z�\N� x@h� �� <>\�        K�F� ���K� ( �K��� ���   ���KZ <

                                                       
1- Law on the protection of state secrets, P.R.C, 1988. 
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 K-� ���%;�)Information Control and Self_Censorship in the PRC and the 

spread of SARS,2003,p.18(.   

2-1- V@:.� »� �"  O@B<«  
��,��6   ( �'Nn� ��  ��#�%� �-��W ��%� 9�� ��� .     ����K�� 6��'K��� ]�K= �� 6�K�%�� ��,�

        �%K� <&+,G� ��,L-� �� #(,� t- ��,�� ��&M�)Gesmer,2004.(     ��'K��� �� ,K��    ( �K�
IM����                      <K�� �K� ��,K�� �� �K-��W �Q-� �� :-�nL� �I� �%�� ( ��,�� ��%� �� �+ <-��

     ��&K�. �K7�R ��&M� �� �,��%FG ( �>W ��,� <�F� ��"� l��%j ]���8   ���� <�X%Kh ��
      � �� �7�8 ( �W v-,�8 <�(%    �K��%" ( �'KN��� �J��� ���= ����,�� ���@h� ( ��,�� ��
      <'W 6���� ]-� �� �%G%�  <� ["�� *�� ,j�W 5�W �� �N��. �� (� �� ���j( ]-�   9K��" �K�

 ��� <��,� :              ( <'�(� ��,�� �� ���>W �� #��%�� ���%&+ 6<\-��8 ���� �� 6w,h t- ��
       $G%8 ���P'"� ��,�� �� ( �'N�� �G%8 <'��� �'N��� <7 ��� .   �@KZ� ���� �(,� �� ��G ]-�

         ,j�W 5�W �� �>� :���%; �i��= ( �-�,�     ( �,��%FG ( ����8 ��,�� �� <�%��" �-��W
         ��� �'M�- ���-� ����� �7�R ��&M� ��,� �,G� ����j �j( .       ���K" �K+ �(,�� ��7G ��

<��z� ��%8 �� ( ���P'"�6]���8  �+ d�	8�,'�� ��F��" ( ��  ��%� *�� ����8 ��,�� 6����
 �'I� �-��W . 5�b� ��,�: #�K�'� �X�-� �� 6  � <K�%��G �%��K"  ���PK'"1  ��11  ,K�'+� 

1966�� ( �-�,� c-%P8 j �)��  ]���8 ( ���P'"� ��,�� ���>W ,� :+�W ���%" ��,+��
          �K�� �K';��,. ��,K�� �%JW �J� ��,� �,G� ����j)Charney,2002,p.60(.    �%K� ��

  *KK�� <KK'�(� ��,KK�� �� <"%KKJW ( �KK�"� �KK�� 6,KKL-�KKM<  m�KK'+ ��&KK'�� �� �KK�� �KK"�%��  
»Spy catcher«2 8 H�� �� <P\N l�%�-�� ,'�.3 V�J��� �+o�FL�� <'��� o-(,� �� 4 

 <� ��+   �-�,� �,h �,+ .     ����,�� ���@h� m�'+ ]-� �� (�           p�K� �K� �K+ �%�� �&M� �� ��
   �N��� ���)�� ��(� }��P� �� �G()Davies,2004,p.13(.      9-�K�( k,'IK� ( ,K�� ]K-�

                                                       
1- Economic Espionage Act, 1996. 

2-\&� ( m�'+ 9��+ H�� ��� ,-� �,N �� �R ,N�� ��P:  
Peter Wright, Spycatcher: the Candid Authobiography of a Senior Intelligence 

Officer (Toronto: Stoddard, 1987). 
3- Peter Wright. 

4- Military Intelligence 5 [MI5]. 
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         ,PK� ( <��� ��,'�� ��,� �,-%P8 ( <8%Z �%���%��6          ( ]���%K" c-%PK8 �K� ,K�� 
�,J�               #�N ��,�� ��&M� ��,� �,G� ����j ]���8 ( �� �7G �� vF'\� ����%&+ �� <8��

��� f ���� 6]-�,���»��,�� �%JW «��,�� ��&M� H�� �� �7�8 ��1  ]-� �J� ��%Z �� (
I� ( ������ 6�7�8Y���(6%�� ( ��,�� x%� �� �'I�  d�%� ���%; �(�>'� �&M�.  

3-1-���< f< V@:.�   
a�(  d»privacy « $�� ��#   �� ����I-%� �� ��»�%F; �W «  #�,K+ �K�G,8 *��  �K�� .  ���K��

      H%7>� ���� �� �%+n� ]-*L-�Gprivacy     �=,�� ( ��������@)Z� »  :-,KW �W«   *K�� 
   ��"� 5����privacy <��      �� ,'7� <�( �N��» �%F; �W «  <� ,z� �� ���  f    ��,K� �K+�,=
   :-,W ]'N��    �R ,� �W ( <Z%P;6    �� ����� »�%F; «      ����K� �%G( �R <M,� H%7>� �� .

   ��W 6H%7>� ]-� �� :-,W 6      ��,��,� �� ( H�� <�� �����  W d         6]K8 6��KG ,K� [\N ,� �
 ( ����R ...�� ( �F�G K ,��� <� ���8�� �� ��� �� �i�R ���- K  �� [\N ,� �W H%7>� ��

     �)� v�FQ8 ( <>\� ���@h� ]'N��]��F    ���7�R ��&M� H�� ��  .  :-,KW �W6     ]�K�� ,K� 
  �F+ 9��N {��� es�\N� <"%JW ( <J�JW �� :��    o+,K� �%K� �� �R �� �(��8 ( #�%�

����j 5%�&� ( H%Q�� �N�� �+ ��� <-�,G� ���.  
        �K�-X H$(� m�� �� 5$(� 9PM»         �%KJW �� x�KM� <K�F� ��K7� o�K�U8 ( ���(,7KN �%KJW

���(,7N «  ��»   Z%P; :-,W ,� �W< «  ��� �'M�- s�P';� .       #��K� cKG%� �K�20   �K�-X 
  6�%+n�»                �%PK� ��,K�8 �� ( �K���,�� �7�R <Z%P; ���@h� �+ ����� �W ����(,7N ��F+

�����« .     #��� cG%� �� ]�i��58      m$%P� 6<Q��(,'Q�� ����8 �%��" 17/10/1382   ( #,�;` 6
    �-�%8 �- k���,.»H��. #��� ��� «�&-� ]$���     �K- <�%K" ��K�  #���K-� 6���	K�    6<8�K�J� ��K�

    #��� ( <"@;� ���Z%P; 6<��n� H��.              <PK\N �K- ( <K��(� 6<���IKG ���j( �� �G�� ���
��� <�%��" ,�^ 6��%� ,� �� �7�R }-,Z �-�j� �(�� 6s�\N�« .  

  <� �zW@� �i��=              ��&KM� ( #�KN � ��� :-,W �W �� <��� H%7>� 6�%M d��,J� (� �� �%N
    ���@h� ( ��,��    ��� #�-�,� x%�� 6��,M� <Z%P; .       ����,KJ� *K�� ,L-� ����%&+ �� �=,��

                 ��� :���%K; ��," <��,� ��%� �� �7�R �� <;,� 6����� �� �� ( ��� #���� c-%P8 �� <7��&�
 ]-� ��      #�%�� ���� ����I-%� �� <!�� 5�W              �KW �K-�� ��K�@h� ��(�M ,P� �� �(�( �� �+ ���

                                                       
1- Obligation of Confidence.  
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~� <N%��,M �� �� :-,W�,) Froomkin,2000, Vol.52, p.1463(    ]K-� �K� �%; ��G �� �+
�>� :���%; u��. ����.  

2-3�5^%  8�#�)+ �*5 �9 � �"  O@B< ���M�  
    �'N� ,-�� ����� ��,�� �%JW  <"%JW ���6   $��� ���%" ��   <� ����8 < �+ .    �� �K��%" ]-�

 ���%� cF^�6    �'N� ,-�� �� ���&�    �'IK� �� .    �%KG( ]K-� �K�6     9-�K�( �� #��>'K�� k,'IK�
  ���8�� ��,� <Q��(,'Q��6  ,. �� 5%Z� ( <���� �� <;,� �J�  ��� #�,+ ��� . �� <���� ]-�

<� ,-� �,N �� �%�� �Z@; ��%8:  

1-2-3�5^%  09@� �����C�  

 ���  �      <F� �N�� �+ x%� ,� �� ���@h� 5%ZX�6     <�� m�IW �� �R ��&M�      �� �Q-� ,L� �-R
 �%��" }-,P8   $��� ������ �-         ,�� �� ���@h� �R 6w,� [�\&8 �� �- ]  d    #�,�KN ��,K��

��%N  f�n�6    <j�" �i��= ���L�1   #��(,. �� *�� ��2  �'N�� ��,��   6���   ��� �-�� ���@h�� �
   IKK� cG%'IKK� �KK7�R ��&KKM� �KK8 �KKN�� ��%KK� �KK���,�� ��,KK� H�X ��KK������Y ���(

�N��)San&Wong,1997, p.588(.   
 = 6]-�,���   K� �� �i��  ��%1(2»               ( �K���,�� ��K�� ��&KM� ( ��&K'�� ����K�� �%��K"  

�,�  $%P� <'�(� �  m1353«  <�,� *��          �,K� <8�%KZ �� <K'�(� ��K�� �K-R   �K���,�� �K- �
<�      w���'� �����"� �h%�,� ������ �+ ���,�3          $�W �� ( #��� H���� �7�R �� ���>W ��,� �� 

��Q��6       +��+ �� �� �&M� H�� �� �7�8     �N�� #�N �(R��- �%; ��  f  �� ���W ����� >��( 6<' e
» w���'� ���'W� «             <K� ��,�'K�� ]�-�K. �� ( #�N x(,N ������ �X�� ����J� ��  �K��- . ��

               � �K- �����K� <K-�,G� �-,-�K� 6��K�@h� <Q��(,'Q�� ��&M� �� �,��%FG �7GY IK� e
�`         ��� ?%Q&� �-��P� ��"� �%h �� �-�� l��  � ��� <Q��(,'Q��#         cK��%G ��K�� �K� �� ��

                  ��K�@h� �� �K��>W ��,K� �� H�X ��K������ ( #�,K+ [\&K� <M ( <�F�6   <KM,�� 
�-���)Lindberg & Bengtsson,2002,p.122(.   

#���   �1         �� ����� �� <'�(� ���� 6�%M �%��" »           l�Kj �K- �K�r ���@h� �- �'N%� x%� ,�
     �����M ( v-��( �� �%�,� #�N  ���\8���( ���  K�              ( �K�(� �K� �'IK��( ( <K'�(� ��IK�Y� ( �

                                                       
1- Megarry J. 

2- Coco v. Clark [1969]. 

3  - Due Diligence. 
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�+,N   #��(,. 6,8�M� 6�@��,� 9��" �� <'�(� ��� oQ� 6�� �&J� 6��  �&K�F+ 6��    6�K����%�� 6�K�
:F�M  :F�M(,Q�� 6��                 #���� �G�,� �R �� �- ( ��78 �%+n� �G�,� �� �+ �%Z l�j �����%� ( ��
��� «<� ���� .   ����� ,+`» 9��" �� «  �(��� �� ��&�         �%+nK� ��%� �� <'�(� ���� e��� ��%�� 

     <� ��(�M e��%8 �� �n� ( ���� �%� ��%8    ��K�@h� �(�KW #�,&M ���»CD«   6�K��-�� �KzM�W 6
�QI-�  oQ� 6��   ]���(� l�%8 #�N l�j ,-(�P8 ( ��     �� �� ,KL-� ���%K� ( #�,K�� ]>F8 ���

 �,N ��J�8 �,M»��%� ����,�� «- ��,� <'�(� ���� #,�� ���,+ ����F" ����,�� �.  
   cG%� ��»]�-R     �,� ���� ����7L� �,h ����  ���,�� ( �e   �J�h ( <'�(�    %�� ( ��� d

     ���@h� ( ���� x%� ��%�� [\&�« J�h 6  e   I� �� �� ,�Y  ��78 �W�( 5(   d�+  �� �R
 <� ]���8 �+ )#��� � 3 (          �%G( <Q��(,'Q�� ��,�� ��%� �� 9Z� ]-� ��,G� �� ��-�,8 �+ 

����� .  �F+ �%h ��  ,z� �� < <� �F+ �+ ��� ��,J� ( ]���%"� �� �%G%� ���%  6<K'�(� ��,�� ��
�%�� �,G� *�� ���� ]-� <Q��(,'Q�� 9QN ��%� �� �-�� �� ���P'"� ( ����8 ( <'���.  

2-2-�(+  V�5 �� �:P/   
    6��,�� �%JW :7� <���� �� <Q-»$7�8�&M� H�� �� � «<� �N��.�� ]-� �� <F� 6< 5%ZX�6 

<� ��,M �� ,�� ]-� ,� w,� �- �%��" cG%� �� �+ �N�� �� ��,�� ��&M� H�� ��z'�� ��%86 
$7�8  �N�� �'N�� � .   �%JW ��» X ]��+«  $7�8 ]-� 6    �KM�%8 ( <Kj�,8 ,� <'�� ��� ]Q�� �

     �N�� w�P�� ���� ,� �- ]�M,h . 5�b� ��,�: ���\'I� 6��+��+ 6@+( 6��QN*. ���7�8  ]
 ��!" (6   <K� �K78 �� �&M� H�� ��        �,K+ �K�G%8 w�PK�� ��K�� ,K� ��%K8)Bainbridge, 

1999,p.285(.  
    $7�8 ]-� 6��,-� �%JW ��       5�b� ��,� ( ���� <�%��" ���� cF^� �: $7�8  �F+ �  e  �+ <��I+

    M,W �- 9�N ����� ��  e   <� ��,�� H,�� �%;        <K'��� ���%K� �� ,�^ �� ��%N6     cKG%� �K�   
���  #648           �%&K+ <G��; ( <F;�� ���� �� �%�,� ���%� �� (6      ��K� ,K� �K�   #501   �%��K" 

�%+n�6                �K�� #�K-�,� ]�K��8 ������ 6�7�8 ]-� �J� ��,� ( #�N ���� �W�,Z ��  .  �K�
#(@�6 ���   #2            �,K� ( �K���,�� ��K�� ��&M� ( ��&'�� ������ �%��"        �� *K�� �� <K'�(� �

�J�8 ��%Z<� �R �-��P� � �%� �� ��%8�� ]��Q8,� ��%�� 5���.  k���,. 6#,�;` ��%� ��
    �-�%8 �- (�#�� H��.   $��� <P\N ��� �&-� ]      ���K-� 6���	K� �- <�%" ���#    6<8�K�J� ��K�
   ( <��n� ...   �N �'>� �i��= *��6  ��K�   #58        <KQ��(,'Q�� ���K�8 �%��K" )�.�.� (  ]�K��8

      ��%� �� ����8 ��,�� ( #�,+ v�FQ864 ( 65%� �%+n� �%��" �'M,� ��," �-��W �� ��� .  �K�
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 �R ����i  �N �'>� �6     ��,-� �%JW <�%+ ���j( �� 6    ��,�� <���8 )    :-,KW 6<'��� 6<'�(�
   ���P'"� ( ����8 6<P\N (            �K-��W �K�8 �,>�+ <-�,G� ����j �� ( �%��" cG%� ��

� ��,",�'M %�N �� �7�R ��&M� ( ��� #<Q��(,'Q��6I� cG%� Y�%� ���%; �,>�+ ���(.   
    ���r� �,M ��»   �&M� H�� �� �$7�8 «   ]��� [\N ��%� ��  fVX(� : <�� (�   ]IW �� ���%8   �K��

                  e��� �-,h �� ���@h� e ��� �� ��%�� ��,� ( �-��� ��'�� ��,�� ��&M� �� �%; ����%� H�� �-
             ���K" 9K-X� �Q-� ,L� �%N H��. d��,�� ��%� ����� �$%P8 <�$�� 6<Q��(,'Q��  #�K+   �,K� �� �

                     �K��>W ��,K� �� w��K�'� �����K"� <��K�8 �K+ �-��� ���r� �- #�%�� � ��� �%; ����� �$�Z
     �K�� #������ H���� �� ���@h�  f KQ��=       w(,K�� d�K�(,. �� �   ,Ki+ ��~K��    #�K�(,. <Kj�" 6   

)Lord Goff(6  ��"R ������-��) m�'+ v��Y� (�N�� H@�� ( �M,-n~� �� :» (� 6��UI� ��%� ��
  ��� �� �-��   5�%W� ( x�j(� �)w,� ( ]-�," (<�    V��K��� ( �'IK� ����,�� 6���@h� �+ �I���

      <�� �-�JW �(� ,� �� �%; :&=  �IK�«)San&Wong,1997,p.570(.  V�K���r :   (� ���(YIK�
                 9K$��'� *�� �� #���( �%�� ( �$��� ����I; <���8 ( �%� ���%\� �,>�+ ���(YI� �� �(���

 �-�,� ���%; .  j �� x%� ]-�  #	K-( �K���� <Q��(,'Q�� ����8 ��,�� ��&M� �� V�Z%P; 6���  ��
<� ���-  f       #��� }-,P8 �� 6��,�� ]-� �+�,=65 � .�. �»    ���PK'"� k��� ����� 9J'IK� �%Kh ��

        k@8 ( ������ ��," H%�� {,'�� �� ( #�%�  ��X%J�� ���            �K7�R �� �K��,W ( �K>W ��,K� ��
��� #�N H����«.  

3-2-5 # �*7� ��
P� � �"  �)
  
I�U��     ��,�� �%JW �� �+ ��6    ( �R �,h ��Q�� G ��� �%�          ��,K� ���K��� �K= �+ ��� ]-� 

     ���� �%G( �7�R ��&M� ( ��,�� [�\&8���%� ]-� �� 6 K ��� ��Q�� �  <K� �� ��K��� (�    ��%K8
�%�� <��,�.  

1-3-2-�*7� ��
P�   

     �K�@h� 6����� ]-� cG%� ���             ��,K� �K78 ���K�� ��!KM �� �K���,��     ��K�-� ���,KM�
I�Y <� ���(   �FQ� 6�����," �- �%��" cG%� �� �+ �+ <K� ��,�� �R �� ���>W �� v  �KN�� f

,L-� ����� ��6$7�8 $%P8 9��" ���,M� ��,� lJM �&M� H�� �� � :I" ,� �� ��,�� �+ ��� �
    ���';� �� :�J'I� �%h ��N    $7�8 ( �'M,� ��," ��       KN ��(R��K- �K7�R �K� *�� �&M� H�� �� � #�
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��� .���  #2     ��K� ( <K'�(� �,K� ( �K���,�� ���� ��&M� ( ��&'�� ������ �%��"  #501 
�.H.  %� �� ��  <'��� ��,�� �6 <F�       #�N :�z8 ��� ]��� ,� ,��z��  �K��  f    ��K� �� �K+�,=  #26 

                    �,K)� 69K�� ]K-� ��,K� ����K�� ]�K��8 ( ������ ��+��+ l�%8 ��,�� ��&'�� �- �&M�
   ��� �� ( #�-�,�  #501 � .H.�6    ��,�� ��&M� »   $�!'� �+ �%�� ��   �N�� <�%��G <�%� ] «

 �';�N ������ 9��" #�N���.  

2-3-2- �)
5 ��
P�  

  ��,��)    <'��� ( ����8 �� :�� (V�JF)�           �&M� �� �7�R o+,� ( ����� ��," �%��" �-��W ��8 
   I� ��%� cIW �-���Y         $��'� �� x%� (� ,� �- <��� �- �,>�+ ���(   ���%; 9�%� . �9��J� �� 

     ���J'�� �+ <��I+ #���-�»   �," ( x�j(� ���� �� �-��-$7�8 6] �&KM� H�� �� �6   [\KN �K� 
   �N�� #�N ��(R��- ,z���%�«)San&Wong,1997,p.570(    $I�8 �� ��%'� �-�N   ,z� �� t

  <j�"���L���(,. ��  d»?�@+ ��F� %+%+«�+ �%�� ,z���7�� ]�= :»   ( x�Kj(� �� ,��
 M,� 65�%W�V�    #���%; �+ �-R,� ]�= 6  ����,�� ��         ���"�( ]-� �- �'N�� <���R ���@h� ��%�

I� �� �( �-�� �N�� #�,+ �&M� �� �7�R �%G( ]-� �� ( #�%�� ���'�� ��Y�I��� 5(«.   
          #�&� �'M,-n. <��7G ����� t- ��%� �� <�� �����  ���    <� ���� ,�� ]��� (   �%KN

     � ���@h� ��&M� ��%� �� �+�'��%;�1     I� ]���8 6����%� �(�� (Y   (� 5�QN� �� 5( �  � (�
��,� .       �� 6<'�,'-� l��(� �� �+ ��� }j�( ,.  <�� ����� 5���6      �� ������ �� <�7� �J� 

 ��,�� ��&M� )<��������� (   �N�� ���%; ����+�&M� ������ �- ( f [\KN �=,�� �+�,=6 
      $�� #��(R ��� �� �'��%;�� �� ���@h�  9"��KW �             �R �K� ��IK� ��,KL-� ��%K�� #�K�R �� 

]IW ���@h� ��� �'N��� ���.  
    -(� 6�'��%;�� ���@h� s%P; ��  e   ���� �%G( <+��� <-�!".   �%G( ]-� �� 6  �������� 

   <�� ?@� ���� ,� �-�� �� ���@h� ]-�6I� Y�I��� 5( . ��»X ]��+«6I� ]-� Y ���(
  w�P�� ,� <��2 <� �N��  f�G( �+ <�� ]-��V���V�M�P�� ( <��    ���K�8 �- <'��� ��,�� ��%8

�F�'��'W �%�� �&M� �� ��,L-� �� ���,�� �R ,�� <6�N�� #�N �M�-�� <"�>8� ( �'��%;�� .  

                                                       
1- Unsolicited Information. 

2  - Equitable Obligation. 
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3-3-2-��
P� #9 0�
� 	���/   

  <P\N ( <�� �����6�(�>8 ����� H��+ ,�  �'IG,� #%G( ( �� <� ��  ��P';� �� �+ �N��
<� ,�N,� ]�= ��%8�:  

1-3-3-2-3�Mx  �9 3#�./   

  �� ��Q�� ��    I� ���r� 6<P\N ����� 5���Y���(6  <� 9�7I8   ��,K�  f        �KQ-� ��K�r� �K� �,K-�
[\N6     �'N�� �&M� H�� �� �7�8        #�%K�� �KJ� �� �R (  �K��     <KF� �K-��      �� �( 5%KZX�

I�Y  $%" �Q-� ,L� �I��� 5( d��G%8 9��� �- #,��" �+ d�N�� ���� �� �,L-� .�R 5�W �Q
  $I�8 ��%Z ��             ��&KM� 6,z���%K� [\KN �%K� �� ��,�� �M�-�� �-�� 6<�� ����� �� t

������  e   I� ( ��,�� �R(Y   �,>�+ ���)����%� (   �%�� ��,W� �� �(  f]-�,���6     <PK\N ,K�� 
     ��� �-,h �� �� <8��@h� �'��%;��  e    #��� <Q��(,'Q�� 5���8 �- <Q��(,'Q��1    �� ���� �M�-��

 <� <8�%Z  � ��%8  I� �� (Y    �,� ,� �+ �I��� 5(      V����� ( �'N�� <���R ���@h� �R ��%� � 
�N�� #�,+ �&M� �� �7�R.  

2-3-3-2-�� �9 3#�./ E&
F#  

      �%��" :QW �� �+ <Z�\N�)�>��( ( �����," �-6       ��K+ �K� l�8,K� ��,�� ��&M� H�� �� H*F� 
         I� �%��" cG%� �� ( :�J'I� �%h �� �'I� �%;Y��( .    :F� ���� ��      ( ��&K-� x@Kh� (

k�%�R  H�X ���6  I� �-�� Y      �J�� �� ��&-� <��� ( �,>�+ ���(       ��� ( :F� ��%Z �� ( �
 $�&� ������ 6��,�� ��&M� �� ��,� �� ����M,� ,z� �� �%+n� ��,M .  ��K� cKG%� �� #75 

  <Q��(,'Q�� ����8 �%��":»  ...            6�K��"� �%Kz� �K� <KQ��(,'Q�� �X���� ,'I� �� o+,�
 ( ��>�     #�L� �� ���I; �(�( �-        <8���K; ( ���PK'"� 6<'�KZ 6����8 ���6   �KJ� �K� 

H��\'�� ��������," �%JW6�&M� H�� ,� <�� � ��,�� 6����,�^ <���'�� �- ( <F�N ��,�� 
                    �� o�KW �K� �K-��� �&KM� ���r s�\N� ��,� �- #�%�� 9�P�8 �%; ��,� �� ���R ����8

           KJ� ��*KG ( :�� ( 5�� (� �8 #�� �N      �%K�F�� #�K�. 5��K�� ��) 000/000/50 (  5�K-�
�N ���%; H%Q��«.  

         <� ��� �� �� <8��@h� �'��%;�� �%h �� �+ <Z�\N�  <F� 6���(R        �K7�R 5�K�" �� 5%KZX�

                                                       
1  - Electronic Data Interchange [EDI]. 
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               �K-��� H��K"� �&KM� �� ��I� 6�R ��%� �,� ( ����,�� �� :F� �� �Q-� ,L� ������ <'��(YI� .
       � ,� �%= ��,M� �� �'�� ]-� ���(YI�   <� ��J�� w�P�� ���     <��K� ( <��K� e��KZ ,'&�� �%N

���� .�%� ���%\� <>'� *�� �,>�+ ���(YI� 6s�; �%��" �j( ��%Z �� �'���.  

3-3�5^%  8�#�)+ # � �"  O@B<  
#,7� �P" �� ��,L-� ��,�� 9�P�8 ( ��� ���" e-�� 6���@h�  �J�JW ]-� �� *�� ����,�

 �I�� _��; .  � ��(�M 6#�(,��           ���K'"� 9��%� �� 6���� ]-� �� ���%&+ �����%8 ( ���@h
   <� ���N �� �7�R       ��(� k@8 �+ ��� <7-�� ( �-R       #�� �� ��K�@h� cIK+ ��,K� ��   ��K�

 �M�- ���%; k,'I� 6<�%��",�^ ( <�%��" . ( x�,';� 65�'��-� ,P� �� �(�( 6�'��� ]-� ��
  #�'�,M x�%�� ej,�   #��,�� ( ��  �(,'Q�� ���         �� �%KG%� ��K��7�� ( <'�,'-� <���� 6<Q�

     ���� ���-� �� ,�� 6����� l��(�     ��� #�N #��>'���%� ��,� �� .    �K-�� 6{��� ]��� ,�
                     6��,K�� �� �K-��W ��,K� <K�F� ( �K�8��" H�z� t- �%G( ��%Z �� *G �+ �N <���

<��   ��� �� ��%8 ���-     �%� �(� �� ��,L-� ��� .]��       ��UIK� ��KN <FF���     ��,K�� ��&KM� (
      ��,'-� �� <'��� ( <��z�)    ��� #�N H���� ����� �+ (         ���� �K�X� �K��"�( ]K-� ,K� *�� .

  #�I-%� ,z� w@;,�     ]>F8 6]���(� x�,';� �+ ��     #�L'K�� 6�,-%PK8 ���     6<����K-� ��K�
   �%M(,Q�� x�%�� 6<Q��(,'Q�� ��,L�.  <N%� 6��         6����K-� ( �����KN ��N%� 9-��( 6��

 � e���   6<KQ��(,'Q�         ( #��� <KQ��(,'Q�� eK����� ...           �'IK��� :-,KW ��KW v��!K8 cKG%� ��
���)Froomkin,2000,vol.52,p.1463(              <K'W�� �K� 6<"%KJW ( <KM l��%j �j( ��
<� ������ ]Q�� 9"��W �� �� �R ( ���+ �-�G ��(�M �%7� �� <N�� �@Q&� �� ��%8.  

1-3-���)�1   
$��#   <� ,QM ��   � ��!M ���,+����61  <� �&7� <�%��" �      �KJ� �R �� �+ ��    �K- <KF;�� ]
]�� <FF���6   �'W ( ����� #���" �j( ��%8     �K��%\� �%KG( <K-�,G� ����j �-��� ]�= ,�� <

�N�� .   �&7� ]-�)  (  ��-� �%� �� ����-�6 :7G (6      <'�,'-� l��(� �%7� ���'�� ���� �� 6 
 p�� �� �&� �zW@� �G( f ��,'-� �� �i�R �+�,=<� �� �F�8 5��; :��� �� ��� ( �'N��� �

���� ����N <J�JW :��� �-�"( ��)Ramberg,2002,p.109(.  

                                                       
1  - Cyberspace. 
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 <'�,'-� <����6               �K� �Q�N ]-� �-,h �� �+ ��� ���,M� �-%� ��%� H%F���� <�� �� 
   <� ��,",� ���8�� ,L-�Q- �+ . ��%Z �R ��6�����M 5,'+ ��,� <�%��" ,�  <'�,'-� ���6 

H%Q��  <� ��    �%� ���%; ����'��  f�,�L�� �� ���%� ,b+� �� �Q�R 5�W $�� 6<�F� ��"� ��� 
        <� <-���N ��&-� �-%� ���'� �� ( ��,M� ��.           ����K�� 5�K��� {�K�� ]��� ,� ( �%N

 �Q�N ���^�- ��,�)��,Q� (��,�� ����+�&M� (6��Q��  ��� ,-n..  

2-3-��  ��@��'  
     �%N �,)� ���� ]-� ��� ]Q��               �� ��,K�� ��&KM� �� �,��%KFG ��,K� <KZ�; �%��" �+ 

      9�� �� ( ����� �%G( ��,'-� ��!M6      <�� ��%;,� <����� ]�= ]��Q8,� ��  �%N.  $�K� #  ��
��  �I� <'W��-      <� ,-%P8 �� �� H�,� <Z%P; 9     l;,� �%h �� ( �&+1      �K ��� �K�,'-� ��

<� �+  f U8 ��P\&�    ��(� <'��� ( <��z� ��I��  L-� ���   <� k�M �� , �+  f   K ��� �K� e
   ]�7'I� ( <L';�� ,-(�P86      <� ��,M� ��b�W t'� �� ,��     ( ��%N...6   �(�� -�  ��%� �Q

 ��," �,L�.��,����%N ������ ( .   
     ]�� l��(� �� �78 ���� ]-� <� }��Z <FF��� �-��� f��(� �+�,= V�'J�JW ��  H*KF� �� �%; 

     <�� <'��� ��,�� �%JW �-��� �� ���  '� ( �U        �%K� �� ,L-� ����%&+ ��,�� ��&M� ���>�
��(�   ��)   ��,�� �J� ��N <'�(� (   (� <���� p�� �� �  � �I�� (�.        6<KF;�� �%KJW �� <K�( 

��                 �(�K� 6<KQ��(,'Q�� lK��(� �� ��,�� �� �-��W ( ���@h� ���>W �� �G�� ]���%" 5���
  ��KQ�� �-�,8       K�'W ( �K�� ,-nK.       �,KJ� ���%&K+ �� <K;,� < -,KZ ���   ��&KM� �K� �� <�

#�%�� �j( ��,�� <Q��(,'Q�� ���. ����(� k��*� ,���; e�F62 ]�= <F;�� ���� ����(3  ��
] (a20006 ���&\�     ���Z ��+  ������ H��8 �+ �, �&M� �� �� s�\N� ( ��6 5�J'�� �- �,h 

   #�L-�. �� <'�(� ��,��  <'�,'-� ���64 <�%�� �@�� ���%F��86  K� ����W�(   <K��5  (  *K��
��� e �K�� #�,+ �� <Q��(,'Q��)Foster & Goodman,2000,p.31(.  K� �   �K� 6#(@K�

  s�; �%��" cG%�66       #�N }-,P8 �%&+ ]-� ��  ���   <�� ��,'-� �� �+    ���Z ��,� ��%8

                                                       
1- Online. 

2- People's Daily. 

3- Ministry of State Security of PRC. 

4- Websites. 
5- Chatroom. 

6- Regulation on the Security and Management of Computer Information 

Networks and the Internet.1997. 
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      �,!'� 6<'�(� ��,�� ��&M� 6<F;�� ���� ��        K�F� �M�� �� ������ c��R 6����G ]';�� � <
N �%JW 6#(,� �- ����G ����(,7 (�%�� #��>'�� ����,�� 5��M� �� �+,N �-.1   

     <�K�� ��,�� �%��" 6o�FL�� ��62           ( x%K�� �� ��K��,�^ s�\KN� �K� ��,K�� ��&KM�
   ��� �'I��� ,>�+ cG%'I� .   ��,�� ,-�� ��%� ��6     �%K� cKF^� �� ��6  IK� Y     ,K� <K'�� ���(

�%� ���%; <��� �%JW H�� ���%" �- w�P��.  

3-3-�  < �5 @' D��5=�5 �9 � �"  O@B�-
�  ����F   
  :7� �� <Q-              ]�K� eZ,� �� �R ���%" ��,G� ��Q�� �� �-�,8 6��,�� �%JW ����7�� ]-,8   <KFF���

��� . <� �-R      ]�� ]-��%� �� t$I�8 �� ��%8         ��%�� �� <Q��(,'Q�� �%h �� �� ��,�� ��&M� 6<FF���
         �8 �� ��F�'� ��,� ���@h� ���,��%; �%h �� <'�(� ,��      ��%&K+ t-	8�,'�� ( <��z� ��*�7

        <K� �-R ��N�� ���%; �%G( ��(� �R ��F� <-�,G� ����j �= �-��� ,&'� ��,'-� �� ��   ��%K8
  �` :+��� �� ��(� �R ��F� �@Z ]��       �,KM �� �KQ-� H����,K� ��%K�� �%�� �,h <FF���

��N ���%; 5���� ]�M,h w@';� ,� �%��" H��+ 6��W@Z  
-(� e]�� F������ �� <Fe�R �J� ��,+ H%Q�� ( ��,�� �%JW <-���N  6�7 ?��� ���I�
  ��� �'W (  %� �� <�      <��z� ( <'��� ��,�� �%JW �J� �6   ����� �%G( VX%Z� .    <��K�� �-�KN
$%�8   @� ( ��,�� �� �-��W �%+� �+ �%�� ��Q��� �%JW �X-   �KN%. *K�� �� ����8 :
#��� 6���        � ( �%N #��&+ �Z,� ]-� ��  #�� ��%' 9W    �� �� �R ��� �%�� 5��� .   �%KG( ]-� ��6 

 ]�� �%JW H�� ���%" �� <;,� <� �� 9F���   �� �K+ �M,� ��+ �� ��,�� ��&M� �� ��,� ��%8
F�G e�7�R6]IW 9Z�  ��� 9��J'� H�,'W� ( ���.  

5�� �� �   ��  �+        �K'M�-�� �� <'��� ���@h� <Q��(,'Q�� �",� ��Q�� ���%&+  �K�� . ��
-,�R        ��,Q� �+ ���� �%G( ��J'�� ]-� �Q) �M,W �=    #��8 �= ( �� ��+ (   <�,'�� ��,� #��%��

      #�,+ k@8 ����,�� ( <'�(� ���@h� �� ���. #��    ��(� �� ��         �K- ?%Q&K� �KZ�J� �K� ��
             #%�KN �� #��>'�� �� {%�F��� �%h �� 6#��'� �X�-� �� ��I� 5*�*'� <���� l��(�   ��K�

�M  ( <�%��G <   9-��(     J� ��,K� <Q��(,'Q�� ���8��         t-	8�,'K�� ( <��Kz� 6<��KM� �KZ�
 �'N�� ���;� ���)Chen,2002,p.64(.              �� ��&K� #�K�'� �X�K-� �� ���Kj( ]K-� }-,&8

                                                       
1-�Q�N �-,-�� ( <�-� ����,J�  ���-�� ���@h� ��� m$%P� ]�= ��,'-� ( ��30 ,����� 1977#��� 64-1. 

2- Official Secrets Act, 1989. 
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 �J�� <&-����(�     #��>'���%� ]�= ��Q�� ��,�( ���� �%&+ ]-� ��J    <h�K�8�� 9-�K�( �� ��
   �F� �M�� ��F� ����    $%P8 9��" ���%&+ H��8 <  ( ��� �  �-%J8 ( ��� �� ���� ,�� ]��� 

:'I�� �,� ���@h� ����F� })� �� ��F� �,M ( <<� ��QNR �� < ����.  
  ]�� })� ��             6<K'QF�� :7� �����P8 �-�� 6����8 ( ���P'"� ��,�� ,� #(@� 6<FF���

       ( ����(,7KN ( <���'G� ���j( �� �%�,� ��,�� 6<G��; ����� ( t�8��F~-� �����P8
 �G�� ��,��  ��(�M ��      ,�� �� �� <8�J�J�8 ( <�F� ��� d     �K+ �KN�� m%IK�� <8�K�@h�

��&M�         <� ���N �� ��,�� �JW �J� 6�7�R  �-R .   <� 5�W ]-� ��    $%P8 �� ����%� ��%8   �%K�� �
     �F� �M�� ,h�; �� <'�(� �+     ���,)Kj� l-�,N �� ( <6        })K� �� �K- ,KL-� �K�(� �%KJW 

<F;��6      ( ��,�� �� ��I� �� ����(,7N  �-��� �J� ����,�� ���@h�  . ���>�� �� ��� �Q��=
    5���M ���';�� �� c�� t- »   <'�K� �K���@+(�«  6»     5���KM <K����� �����K�  �KQ-,��«1 

�-��!W�      ]�K��(� �������� H��8 �� ��           ( ����K-� 9-�K�( 6<K��Q� 6����,�,-%PK8 ��K� 
  �N�� 5���� �����N)Huber,1997,p.195(.  ���j( ]-�6  $%�8 �%��  � 5   ��KW H%7>� � 

��W ( :-,W<� ��� ]'N��  <���'G� ( <'��� ������� �+ �N��6<� 9���8 �� �R  �-���.  

4-     �
�@/ r� @5 # � �"  �)��    �e)),�          8�#�e)+ �*e5 �9 � �e"  8�(e+  
3�5^%  

  ��(�M �%7� ��      <N%� 6����-� ( �����N �-�G ���       K�'W �K+ <-��,LIW ( ��   ��KQ�� <
�G   ��,&W �� �7�R ����      UK� [\KN �>+ �-           ���� �%KG( *K�� ��K�@h� �� �K��>W �%�6 

#��%���                      �K� �� �-�K"( ��K� *G �Kz�� �K� �Kz�� ]�K�� �� ,8�(� ,'�%�F+ ����*� �+ <-��
#��,��   <� 9J'� ��   ��%�� ( �-���         ���K�� �� �R ��� #�� �+ <��(�,M ���     <��KL�� ��K�

 <� �,)�         �\� ���I� *�� ��,�� �� ���>W ( <�-� ��,�  ��� #�N . � -      ��K�'�� 9K��" ,KL
 � ��%�U�I�� <M�+ ��+��+ �- ]-�%�(     ]-,8�K-�G 6�'M,&K�. <KQ��(,'Q�� 9-��( �� �-�� 

�M,� #,7� *�� ��(�M ( <�F� �����(�'�� ( ����Q�� . p�� �� ����%� �� 6,L-� �%� ��
 <�� �G(         �'W �- ( �%�� �,��%FG ���@h� ��&M� �� ��%8  ��,�� ��&M� <6 �G%8 �  ��� ,-n. .

<� }-,&8 ������G �%h �� �� �j%� ]-� :�-���.  

                                                       
1- Federal Bureau of Investigation [FBI]. 
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1-4-3�5^%  8�#�)+ �*5 �9 � �"  �)��    
    �� ,P� �� ���@h� ������� ���     �� ���%� ,b+� �� <Q��(,'Q��       ,'&K�� ( �'N��� <"%JW ��

 �I� ��       <K� ���8�� <M ( <�F� 9  �K��-.       �K��� �� ���K-� ��KJ�J�8 �   #��� <K�-�    ��K�
����� ��6       ����,�^ s�\N� `%>� ��Q�� H�� ��W �� 6  ��� �R �-�'� ( H����   #�N ���� �+ 
<�     �%�� ��G�,� �7�R �� ��%8.1 �'W   ����I-%� �� <;,� <6  :'I�� �-%J8      �� :�'-�%KL�� ���
&�. <� ��7 �-���  f�� ��%�   �'W �+ �� w(,�� <    o-(,K� ]-,K8         ��%K8 *K�� <K�%��G ��K�

 ]'IQN)(�( *�� ]'M�-�( �N�� �'N��� �� �R)Huber,1997,p.190(.  
     �,� ( ����,�� ���@h� <�-� ��*��         �KM,W ��K�%��G ( ��,Q� `%>� ,��,� �� �   ( ��

:'I�� �� [P\'� <� ,-� ��rR ����� <"%JW ,z� �� 6<Q��(,'Q�� ��� �N��:  
�I\�(     <� �78 6<"%JW ,z� ��         �K�G �+ �%�� �-��W ���,�� �� ��%8     ( <K�F� ��K� 

       �N�� #�N ����,� �7�R �� ���>W �� <M .��=i     ��K� ,K�;� ��I" �# 65     ���K�8 �%��K" 
  <Q��(,'Q��)   ����8 ��,�� ��%� �� (»k@8    ���,W ( �>W ��,� ��X%J�� ��� «  �,KN ��

�,�#��� ��%� � H��. ��� �'N�� m%I�� <Q��(,'Q�� ���.  
$(�H(     G�� �+ <8��@h� �� `%>� e  � �� <M���'� ( 5%J��   <K� ���� �� <K�-   ,K� �� �KN�� 

  I� cG%� ��%ZY ��� ���( f  H��K"� ]-� �� �,-�» ����%K� «   <K� ��QKNR cKQ8,�  ��,K�. 
��=Q#��(,. �� � ��2 #��(,. <j�" )Lord Greene

 (   6�&KM� H�� �� �7�8 �+ �N�� ��7��
          K)��� ����� s�\KN� �R �� �+ ����%� �� �(���e      <K�� �'IK� ������,K"      �KQF� �KN��

���%���>'d    �"%� �� ,>� t- �     �,� ���@h� 9�P�8 ��,� �+ <'   �'N�� �  ��� <� *��  ���%8
  I� �� ,��Y �%N ���()Bainbridge,1999,p.287(.     ���j( ]-� 9���R  �K�� ��QN  f ��

 6%� t-    #�� #��%��  $��� ��        ]�-� ( ����� <���R ��,�� ,� �(��� ( ]      lK�%8 ��,K�� ����
  <� H���� ��&-� �%N  f <�� �n� 8  %h �� �� �7�R ��%�,+ 5,'+ 9��+ � . ,P� �� ,L-� w,h ��

           $%�8 ( �M,&�. 5�W �� �(� �� �(� <Q��(,'Q�� 9-��( 6���@h� ��(�M      �K= ( �'IK� 5
#,7� ( <���R �� 9�" �I�  ��I� 6�R �� ]'M�- ��� �� <P\N 6��(�M ]-,8�-�G �� �,��

 *�� ��%Z ]-� �� �+ �-��� H��"� ��,�� ��&M� ��<�� �I� (� ,� �� #�� ��%8.  

                                                       
1-�F�G��  :���J� �� 6�%'I�� ( �,���� �2002 6��,-� ( ���( (2002.  

2- Saltman Engineering Co v. Campbell Engineering Co Ltd [1963]. 
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2-4-�
�@/ r� @5  �)),�3�5^%  8�#�)+ �*5 �9 � �"  8�(+    
                <K�� �K+ ��� ]-� ,� 9Z� �-�,� ���r� ����� ��!M �� ��,�� ��%� ����,�� ,��   ��%K8

             �K�@h� �R #�,+ m��-� �+ <'�FP� ���� �Q-� ,L� �,+ �&M� �� �7�R�     �K���� <K>\� 
   J8 �� �7�R ��&M��  �j�-��� f,L-� ����� ��6<� #����� �- �%��" :QW �� �78     �� ��,K�� ��%K8

 �%�� k�M .�,J�        �K���� }-,P8 ���"�( ]-� ,� *�� �%G%� ��� .     ��K� cKG%� �K�# 64   �%��K" 
   6<Q��(,'Q�� ����8»    ���"� �� �-��W �%z� ��         �X��K�� ,'I� �� ��X��� ( x(,&� ���

<Q��(,'Q��6   ��,�� <�%��",�^ 9�P�8     #�L� ���P'"� ( ����8    � ( ��Y    �- �%; ��,� ��I�
       <Q��(,'Q�� l��� �� ���r s�\N� ��,� �R ��&M�6       ������ �� cQ8,� ( m%I�� H,G 

�,J����� ���%; �%��" ]-� �� �«.   
�  �  <� #����� 6��,�� ��&M� ��Q�� H�� 9Z� ,� ��b'�� ��%�   <-�&K�*�� �%'�� ���%8

   �-��� ���Z �� <Q��(,'Q��.   ��� cG%� �� # 104    #����� <����� ]�-R �%��"      ( <�%K�� ���
      $%PK� �,K>�+ �%�� �� m@J��  m1378  6»            <K����� ( ��K'>8 6�KzW@� �K+ ����%K� ��

              �N�� H�X H,G v&+ ��,� :7'� �� �%�,� �,-%P8 ( <8%Z 6<8�,��\� 6<'I. �@��,�
�` �G�,� �� <j�" <� x@h� l�� ��N� �+ ���� v�"%8 �� �%M �'�,>� (� �*� ( #�%��...« 

  ,P�8 ,��� (d    6#��� ]��� »     �%K�,� �%&K+ �K��� �� �+ ����%� �� *G ��,M� ]>F8 5,'+
     s�\N� �%JW ��JW� ��,� �- ���6            x%K�� �%KN #��� [�\&K8 ��(,j <j�" ,z� �� 

���« .   ��� ,�;� �� ��# 105      #�%�� }-,P8 ,+n��,�;� �%��"   ���  �,K� ���� �+  <K'�(� �
*��     ��G� �� ��(,j ��%Z �� d  $%" o� � # �!"           �,K>�+ ��KJ�J�8 ( :-�,G v&+ ��,� ��

<� � ��� 9��" �N��.  
 �� ��          K���,�� ��K�@h� ( ��,K�� ��&KM� 6<J��)8 ��e        9-�K�( �K-,h �� #�K�R �K��� 

<Q��(,'Q��6              �K�� #�KN �';�KN ���� <Z�; ���%� �� *�� <G��; �%JW �� f ��=  KQ  �� �
#��(,. ��1 �� ����%;   o�F. �+ �%�� ��6    oQ� �� <~+ t-        #�LN(,M ��-�P'� �� �� (� ���

             <K� ��&� #�LN(,M ���N� �",� 5�W �� �� (� �+ �%�� � ��� <F��  �K�� .   #�K�(,. �R ��6 
        �&� H%Q�� ���� <�( �%� �",� �� :7'� ����%; )    K� ���K�� �'��� R �  �K-�,� H%KQ�� � .(
        oQ� �� #��>'�� �� o�F. �+ �N�� ��7�� <j�"        *G ��%K� �� �N�� ��Q�� �+ �� K   �� <

                                                       
1- Hellwell v. Chief Constable Derbyshire [1984]. 
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� ����,�� ��,�� � �-R ���N#%�N ,� �� ��� #�%�� ���R �N�� 9-��8 �+ �� . ��'�� �� �'���
���%Q��  �,Q� ��� oQ� �Q-� ( ����%; �      �%K� #�KN #��� k(,KM ��-�PK'� �� lJM ��

  o�F. 9�� �+ ��� :QW ]�=) p�� �(��  �7�KN ( tN ��%� �� ( W �K7G ��   �M�K� �K>
   o�F. ( #�%� <�%��6  ]IW ��        �,KG �K� �F��J� ��,� ���-       #�,K+ H��K"� �",K� ���K+ ( :

���)Bainbridge,1999,p.296(.   
    ��� �� #��'N� �����  �         VX%KZ� *K�� ����,�^ s�\N� �� ����,�� <Q��(,'Q�� ���@h� 

<��� �Q-� ,L� �I�� �'M,-n.6��); �+ �-��� ���r� 5%�" 9��" 9-X� �� ���-��   ��� ,�
      #��� H�K��� ��K+ ]K-� �� �,��%FG ��,� �� 5%��� �����"� ( #�N �Q�N �� ��,�� �%�� ��

��� .  <� ,z� ��    e�F+ ��%� �� ���      ��%K'� ��,K�� » ��K�G� «  (» $%K"#  #,��K"  «    9K��%� �� ��
��G%8 �+d  ��� e� �Q�N �� �7�R ,&� �- ����,�^ s�\N� �� ��,��  ���(R ���N f� �,-� �=,�

  �,J� ( ]���%" #��(��� 9�� �� ���-� ��� ���%� ]-� �� ���  <K� H�� ���%" �� <�( ���   ��%K8
�%�� ���'�� �� �R.  
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�����  

        ��� �'M,L� 9QN 9��+ �%h �� �%� ��,�� �%JW.   <K� �� H�K� �K��%" �� <;,� ,��    ��%K8
 �'N� �� �W��� �� <!�� �,h ��,� �W ]-� �� �M,� �-��� �� ,L-� ��� 5%Z� �� �-�� �)

        ���G ��,�� �%JW �� �78 �+ �,+ ��� <Z�; ��� .$7�8       �%K�,� ���@h� ��&M� H�� �� �
   8,� �- ��,L-� ���     �F� ( <�%�� :z� �� l<6     ���K�� ��!KM �� 6  V�K�-,J8    K-(� �� �   <-�!K" 

  ��� #�N �'M,-n.  f ]-� ��      �IK�� ��� H��8 ]-� 5�W  f           ( �K�"� ]���%K" cKG%� �K� �K-��
<PP\86   ]-�    �,+ ���b8 �� :F� .  #�� ]-� ��6         K$�� �%� ���%; ��+ t�+ ]-,'+� ( ��!"  �

:7�     �� �J� ]-,8»�,L�. «  (» �,KG� «   �KN�� �K��%; .    <KQ��(,'Q�� lK��(� ��)     #	K-( �K�
��,'-�(6                   :-,KW ,K� �K;� �� <F;�� })� �� 9"��W �+ ��� 5%Z� ��,G� ( ��J�8 ]-� 

         ]-�(��'� ,� �� #�� ( ���+ ���%; ��,L-�      �I� ���%; <�%�� ( <Z%P; �%JW �� . ��
    ��,�� �%JW �,h 6<��7G })�6    ��(� v�FQ8 H%7>� ��    � ( ��8x��6       ��,K�� ��&KM� H�� �� 

'���<   �F�'� <��z� (            ��KW ( 5(� ,KL-� <'�(� �����7� �- x��8� �� �        �� cK�J�8 �K� �K7�R 
#�����  ]�� ���           �(� �� <;,� ( ���� ��," H�7�� �� :� �%� <FF����       5(� ��,K�� ��&M� �� ��

9QN �� ������ �� <�� �%; �N� 9�� <���� ��G%8 ( ,L-� ����� ��(� ]-� �,��.  
             K�F�� �K� ��,'-� 6�%G%� 5,'+ �- l��%j [J� �- ���JM 9��� ��   $�� ��,K� <    5�K� ( 

     ����8 ( ���P'"� 6<Z%P; ���@h� ��,+)      �'W ���%� �� <;,� �� (    �KN ���Q'K�� <d 
��,L-�( 5��   ��� #�N  . <� ]-�     ��= �� <���� �� <N�� <�%��"Q  <K� �KN �'>� �    �K� ��%K8

]�-�  :'I�� ��,+       �F\'� ��,� ,>�+ ]���8 �- <8��@h� ��� ]�K>6   �%K�� ��,K�G .  K��� ��e 
 <Q��(,'Q�� <�%��G6    #��%��� 6<'�,'-� �� :��             ��K�8�� 9-�K�( ,-�K� �� #��>'�� �� �- ( ��6 

 <� ����%&+   �%� �� ���%8    �,Kh �K� ( #�%�� 9�� <��7G })� �� ���� ]-� �� H�L&�. �
   �` �G�,� �� �R  ]�� �@Z ��� <FF���e�%�I��%+ c-%P8  �,J� ( ��   �� <��K7G �K�"� ���

 �)��j ��,�   K ��� ��,+��e         �(�� ( <K�%��G �� �,��%KFG 6��K�@h�     �K-,h �� ����,K.
�� ( �-�G <h��8�� 9-��(c��'� ����,G� ����j 5����F\'� ��,� ��(R :��,M 6]�>.  
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� @' ���� ��  
1 - ]�-R         �J�h ( <'�(� e���,�� ( ��,� ���� ����7L� �,h e���     [\&K� d%K�� ( ��K�
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Abstract: 
Protecting economic, trade and national secrets and privacy is an 
important matter of information age worldwide. Legal protections 
include non-disclosure agreements and work-for-hire and non- 
compete clauses. The concept of privacy is the ability of an individual 
or group to seclude themselves, or information about themselves, and 
thereby express them selectively. The boundaries and content of what 
is considered private differ among cultures and individuals, but share 
common themes. When something is private to a person, it usually 
means that something is inherently special or sensitive to them. The 
domain of privacy partially overlaps security (confidentiality), which 
can include the concepts of appropriate use, as well as protection of 
information. Privacy may also take the form of bodily integrity. This 
paper discusses the importance and necessity of protecting these kinds 
of secrets. Obligation to non-disclosure is one of the main factors in 
this field which should be discussed. 

Key words: Trade Secrets, State Secrets, Security Secrets, rights and 
Obligations. 
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