
 

 

 

  

1 

&$< _=� :@�� ����
0���� N@B< �: ���M�B�L`( ��)� �
   

9>��� Z�L6*   

���T��# S�a��**    

 �:�>��� &�$< �
�*
***  

WX
.�� u.�
0: 8/11/93    h%.s2 u.�
0: 2/12/93  

  

���-b  
`JZW��/       �$ W�� 5�<4� 3�9
:" �B�C�� �� �T%	    p�HZ Y   D
� #��      1K�
� `�K	 ��   W�� ��
&�   3K&X

              3.\� �� 54%� Y� � Y�%� 5B��� `.�   WJ�� Y%���%X   �
JL. l.�
�0 Y���� /����   `K.� �� 5��HZ Y
9
  W�� ��G ��	
� .  ̀ �� o!� ��    h<0 �� �C�0 
� 5BB���         D
K|� Y���� Y
9���K$ i��0 ��X%� ���T Y
9

» ��G�� p�HZ«      ̀ �� �
6�� `�" �� ��	
� `.� /     W�� ��"_ 5��HZ   5�
���
� 5BB��� .      �� 1KT� `K.� h%.s2
       p�HZ �� 54%� �.�%0 ���" ��%.� 5T�F4 p�HZ W�� �
��� .        K.� 5��%� 
� 
0 3��J9 �_ %� ��
H" `.� �� `

       �. � �� 1T� `.� 
._ �$ 3��
.�� 1T�    �	�f�" `�����   5.
�� Y        WK�� ��G 
��  h%.s2 ���" ��%.� Y
�%�4 
.  
  

9���# 0�1c��:`JZ ��� /W�����
	   z%	 /5��HZ 1T� /W��.  
  

                                                       
*f
� %�$� Y������   Y�%&G Y%�J���� 5�
&:T� �
O���� 5T�F4 p�HZ Y.) - NJ" ��6J.��.(  

abasniazi@ut.ac.ir 
**%�$� Y������ 5��&� ��&G �
O���� 5"��	 p�HZ Y.  

ayyamkamarkhani@yahoo.com 
*** Y�%&G Y%�J���� 5f
�%�$� Y������   Y%&!" ��&G �
O���� Y�#C p�HZ   �HX Y��%&0 .  

Hoseein.asadzadeh.1@gmail.com 



 

 

 

2��3�  "�*�45-����� 81- ��	
 94  &$< _=� :@�� ����
�B�L`( ��)� �
 M0���� N@B< �: ���  

 

2 

�����  

   ����� Y���_ �6�
�9 5��T�            /�K�m�
	
� ��G ���� 
6" /����� W��$
Z /�&	 �� Y
X  D #� /
9
 	 o��      �
��<� g
H...        �K!�Z �� �.��K0 �K� 5.
�K� 
C�%"   5��HZ �	��� S���0 
� / Y

                     ���KG �K�X%� �
K$ �K� 5K.�#C   5��K" `����K� 3�|60 ��   ���.�%� p�HZ ���  p<4�.1 
`JZ         �� D
K�   ��K"_ �� W���K	 W"�K4 �� �$ W�� 5�<4� 3�9
:" `.� �� 5L. #�� W��
�T%	W�� ��
&� p�HZ 3B	 Y .  

.� 
�`JZ �L6 l.%�0 
�"� W�� ��G ��X%.s2 
9���$ �� Y�
�J� 5T�F4 p�HZ �� W��
            ���
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1- 5��9�%�� / �5��.���
!"`JZ �
y_   D�&:" YW�� �q61.  

2- Good faith (En), bonne foi (Fr). 
3- �BL.�
�  / 5.�#4 �
f%�B	  /  �5B	��� ̀ JZ 1T�       �� � �� �_ Y
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4- J.Jaubert. 
5- G.Riper. 

6- 5�B.� / ���Z�`JZ5��" W�� NJ" �� W�� /��%&0 /��#�" %�� /1389 /q28.  
7- Fair dealing. 
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1- Tetley.law.mcgill.ca/camprativ/good faith.pdf (web saite - 2010- 10- 8). 

2- Y�
F�� / �5B	�J��%X   ��%.� p�HZ �� W�� `JZ Y
6�"   D�&:" / 79 ^2 K 5�
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3- International encyclopedia of law, (2000) contracts , London , kluwer law 
international vol 3, p.51. 

4- Honnold John, (1991) Uniform Law for International Sale Under the 1980 
Unaited NationConvention , 2nd ed , Boston , kluwer, p.132. 
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1- 5.
:T / ���%O.�   `�JZ���`�� 
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!" 
� 5BB���5H��!0 Y /��%&0 /��%&0 �
O���� /1384 /q47.  
2- 56J�"  /  �`JZ ̀ JZ 1T�      5H��!0 ���
!" 
� ��%.� p�HZ �� W��  /�B�"5H��!0 p�HZ Y / ��
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 �
�J�
01385 /q229.  
3- Brayan A,Garner(2004)- Blacks law Dictionari- 8th editionThomson publication, 

p. 693. 
4-  Y�&���_ Y%xT�  / 5.��� �`.���%dX  /��Z  �
f�� ̀ JKZ              ��%K.�   S�KBO�� p�KHZ �� �����%K� Y�%KC� �� WK�� /

�"
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5- Art.1134:«Agreements lawfully entered into take the place of the law for those 

who have made them.They may be revoked only by mutual consent, or for causes 
authorized by law.They must be performed in good faith». 

6- Seriux . A . (2006) , Manuale De Droit Des Obligtion , PUF , paris, no 201. 
7- R.Guillien et Vincent (1972) , lexique de termes jurdiques , paris, p.194. 
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��� �� W�«.  

D
���%�4 5"   ̀ JZ �� 5:.%�0 WJ.
�          ��%KX� 
"
C /�
F�4� `�f �$ ��� W�� �� W��
                 5K" `�K68 %|� �� �"_ 
C `.�� 
0 �$ �e�_ �� �C�0 
� l.%�0 �_   �G
� �
��� 
�
" �K.
�� :

� ����
� 
. �&�0 �� ��%X Y�%� ��
�BH�"   ��B2 �F� `�G���   �
��G� Y��F0 `�G��� ��
�	 �
��
�   ̀ JZ 5��HZ D�&:" /%0   W�� `�68 `.� W�� :       �F� �� /5���� 
� Dt�0 ��
��
T Y�
�X�

�����%� 
. ���
� �� D�%�Z�.  

2 (&$< B5 �: ��� 
     D�  /��%.� p�HZ �$ 5.
��_ ��        �K� 59
KO� /�HX �� D�&:" `.� `�X
. Y�%� W�� 5"<�� �HX ���

  5" 5"<�� �	���3.����� .  	
� /�HX ����   ̀ JZ D
� 
� Y�             `K.� �� �K$ �Ke�_   ����K� ��KC  W��
           ��K	
� �K� V.%� �$ W�� Y%O.� 3�9
:" ��G ��:� q�F4  ̀ JKZ Y       
K�� ��   WK�� WK��

 W�� Y�
�!T�.5  ��	
� ~<["  Y»�
JZ�«   �._ %� 56��" / �:.%G Y Y»     
K��� �
JKZm� ��#KC 1K9
�
JZm�«6 5"�0 
� �$ W�� ��
��
T Y�
�X� 
�� ��   �G
�`JZ l.%���� 5���d�9 W��.7   

                                                       
1- Treitel Guenter , (2003) , The Law Of Contract , 3rd ed , sweet & Maxwell , London, 

p.273. 
2- Zimmermann Reinhard , (2003) Good Faith in European Contract law , 3rd ed , 

combridge press, p.39. 
3- Uniform Commercial Code. 

4-   �\�  ����� ����
O�  Y»�%4m
� «  $ ��
:��� ��                `K.� �K$ �KG ��9
�" �\�  `.� 1�
H" ���	 �69%X �� 
�"� ��� ��%
    5" �_ Y
C ��   W�� ��G - ���" 5��
X �� �$ W�� 5!B� V�$%0 ���0»D
���%� «  �%K� �
K$ �� ��) . �K��	 /

 �`JZ���	 �69%X /39� b
8 /%��$%�"� ���
���� /1377 /q276 .( 
5- 5�B.� / ���Z�`JZ5��" W�� NJ" �� W�� /q100. 
6- ����`�Z%�� Y /�._Y60. 
7- Y���" Y���6��  /�`JZ��� �	��H�� ��&H:��  /  Y�&" o��F0 �� Y#.%&"   `�JZ���" 5�.���  /�BC D�
&8  / 3K� /

b
8 Y�
&�� /1419.p /q10.  
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� rdG ���G `�"� 
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C �
� `�� 5�%X �68%9 �W�� Y�
C 3LZ `��9 #��

        � %9 /��	
� 3LZ   ����� ��C  3�
	     5" 1"
G ��          �KG
� 19
C �.
� ~
��Z � %x" 
�"� ��G
     ̀ JZ /��4 `.� WH�HZ �� �$  5" g�J�" W����G.3       ̀ JKZ 
� �$ 5&HX %O.� ����"  WK��

   �� �60
�	 ����� 5O69
�9 :��	
�      /�&�KG �K� 5c  /��H�� 1�� 
��" lB0 �
�f /�%fm Y
                7��   �
�$� 
��   W�T 1T� /`��   V�	 �
�4 /h�%X ...$      j�Kf�" �� 
&�_ iJ� �

W�� R�
4 
��0 `.�.  

3(&$< 0���� N@B< �: ��� 
 `����� �� 5��%� �� �.
� ����� ��%.� p�HZ �� 1T� `.� h%.s2 D�	 
. h%.s2 q�F4��

�. �   `.%�$� ��%� �� S{�   3.���%{� �	�f�"�
���� Y3. %� 
9.  

1-3(&$<  6@X@" &���@� �: ���  

  �	�f�" `����� �� �X Y   VZ
T �� 54%� /5B 3&" /��%|�   ̀ JKZ �6�J" `.%0     1KT� �� WK��
   5" 5�
�� ���
� 3B&8�6���4   5" �
�G� �$���� :»a�9 5�� S$     �� 7.�4 }Z -
�	�� ����0

�B��           �9� ��%� 5"��	 
X
6" �� � 
�0 
. %�� �� ��%f� Y« .      ��� �
�� �� 1T� `.� 
�� ��

                                                       
1- R ��
�92 /q9. 
2- �	
��
 ���  ������	��	 �� �������
 �
��  �!"�	 �# $���	   %	��&�	  / %�K�  '�&(�)  �1371.h/ R2  /q106 �

Y%:�C Y� %O6�  /�%:�C���" p�HZ ���&�0  /3�  /���
����  �K���"Y  5�
K	  ��K"�  5.
�K�     Y����  /1354  /R1 /
q271. 

3- }H�" �
"�� /�5:!F" �	��� �HX /�BC �. /#$%" %�� D�B	 5"<�� /1383 /rT170- 171. 
4- Y���" Y���6��  /�`JZ��� 7H� `JZW��� �� ��H	   
9�����%� �� X�H   p�HZ  /�B�"Y p�HZ    D�KB	  5K�
�� 

�
O���� W��%0 3B�" /��
�GY2 /�
&�1386 /q18.  
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       -
� g��F" 5��" W�� NJ" ���
� ��1339 ��
" /        5KB	 �K$ WJK9 5��K:x" Y  3K��

  �6�"� �� �����" �
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KH" 1LKG �K� �8   g
�$ ���T �� �8
             ��
" �_   W�� ��G ��4��%2 �_ o�f�0   o.%�0 �� %��$ ��
:���" /5�B	  Y8    �K$ W�� 

" 5" � %����� :»                     WK�[�Z �K� /
K��  l�
Kd" ���
�K��� 
K. �
H.�FK0 %y� %� �$ 5J$
      W�� �_ ��%�C - NJ" �� _ ���  �
.� Y%O.� W����"   ���
��	� .     %Ky� %K� �K$ 5FKdG

       ̀ JZ 
� l�
d" 1.
�  %.
� 
. ���#" ���
����          `�K� �� �%�" �� 
.   3$ 7�
.%��" /W��
  5" �G
� `�X� z���" ����0 �	 ��G          �
.� /%�FH0 �
�y� ���T ��   �����4 �� ���#" �
�B
���  �� �� ���� �.
�� ���
!" ��66$«.  

   ��
" �� %O.� ���" Y6 g��F" �8 � �T ���
� 1344     ���
K� VKC�" �K� �K$ W�� 
    -
� �8 � �T1355�.�%� uJ�  .��� ��%$ D<	� ��
" `.� :»��B$ �� �� ��$s" ����" Y

                                                       
1- ����2  /��"
�� 
6" ��� ��
:��� �� }Z  /�B�"Y �
��
!" 5"<��  /��
�GY62  /1382  /  q68    1��� `��9 �� �

�
�����%C� D�	 W&C �� 
9�����%� -<��� }Z ���" �� �J��%X Y
9 /Y�%C� 1T� ��`JZ 
�  �
6��� �����%� W��
5"�66$ /5�
Z ��5" �
6��� }Z �� ��
:��� ��� �� %���� ~<�� �$���%$.   

(John bell & others (1998) , principles of fernch law, oxford university, p.313). 
2-  ��
" q�F4��   g
�$ �� ��$s" Y    W�� ��G ��C�%" %.� Y
9 :�
.��0
$  /�%T
� �� �Y 50
"�H"  / p�KHZ  5��K" /
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�	� 5��HZ  /b
8 39�#��  /��%&0  /W$%G 5"
&� �
����  /1387  ��
����#.  /�
f%�B	  �K	���  5"�K�	  W�� NJK" 
5��"  /�BC -� �  /��%&0  /%�� ��#�"  /1386 3�
� �����  /�5�0%"��� 5�
�" W�� NJ" 5��"  / b
K8  D�
K&8  / ��#K�" /
1386 �� ���2  /�`JZ p�HZ W�� NJ" 5��"   C��%�
9 / ���
�K��� Y�6K�%4 /1387 5KH0 ����� / �3�9�%K��  5KB	-

5�G
9 /���Z���� W�� NJ" 5��" /�
�f Y%&� /���
���� �
O���� D
�2 ��� /1392 . 



 

 

 

2��3�  "�*�45-����� 81- ��	
 94  &$< _=� :@�� ����
�B�L`( ��)� �
 M0���� N@B< �: ���  

  

9  

   6$��
T �
�%9 /p�X ���"��6  ̀ JZ /�8 Y            z�K��" VK�H�0 ��
K�%� �
K�y� �� �� ��4 W��
5"��%�«.  

 ��
" ��  Y35      g��F" 5L�� %�L�� ��
�0 ���
� 1382    �$ W�� ��G ��:�  :» �
	<c�
  �.��.�0   5"<	�    z%F" �� 5"<	� �
	<c� Y             `KG � /D� � 
K� 5!K��  �� �.
� ��66$

         V�
6" 1.
�  
�   V�
6" �
"� ��   ���� o.%T         D #� M
�� %�   `���" ���" �� 5c
�0�� 
`JZ         ��KG �K���� �
K$��$   ���0
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  ̀ �� W�T�F4 ��  ����0 �� %f /5BB���        ��%��
K$ �� 
9���$ `�� 5O69
�9 Y    D #K�   �_

 ̀ JZ W.
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Abstract:  

Good faith is originally a moral concept which has entered into the 
arena of law and despite this fact that it is apprehensible, it hasn’t 
similar and pervasive definitions. Thus, for this reason, some systems 
of law didn’t pay attention to it. In the international arena, as regards 
with the effort of countries with the system of «civil law», Good faith 
has been entered into international law and trade documents. 
Acception of this rule in the Iran’s civil law has been doubted by some 
lawyers. In this article we are about to conclude that whether this rule 
has been accepted in Iran’s jurisprudence and statutes? 
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