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5-Builder who commissions the work on land over which he has right of occupation
or ownership.
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1-Employer

2-Main Contract

3-Michael F. James, Construction Law, 2002, 2th ed , Palagrave Publishing,p.3.
Atiyah, Sale of Good,1968,10th ed,Sweet and Maxwell,p.330.

4-A contract to erect a building in such a manner that it is to become a fixture, and
on terms that no property is to pass until it is affixed, is a contract for work and
materials and not a sale of goods.

5-Citty Joseph D, Chitty On Contract, 1968, V2, Sweet and Maxwell,p.237.
6-Benjamin, Sale of Good, 5th ed, Sweet and Maxwell, London, p.237.

7-Evan Ashfield, Lincolns Inn Nicholas, Sale of Good and Consumer Credit in
Practice,5th ed,Stanton,London,p12.13.
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Apartment Presale Contract In Legal System
of Iran and England

Habib-allah- RAHIMI, Nasrin KHODARAHMI

Abstract:

Apartment pre-sale contract is one of the contracts that increasingly has been
grown along with the development and industrialization of societies.

The nature of these contracts is important. In our country, in spite of the
building pre-sale act approvaled in 1389/10/12there is still ambiguity about
the nature of the so- called contract. The reason is the fact that building pre-
sale act is procedural and basically doesn’t address the nature of these
contracts.

In this research we studied the theory of the nature of building pre-sale
contract and compared this contract with nameless commitment contracts
and ownership ones.

Commitment contracts including commitment to purchase, employment and
material contract, contract work, and also ownership contracts including
under-contract sale, predecessor sale, and to build good order contract sale
are among similar natures that have been investigated in this study. It seem
that proper legal framework for expressing the so-called contract nature is
the framework of nonexistent sale subjects exist which we address it here.

In addition to basic conditions of the contracts, for making the contract,

It is notable that apartment pre-sale contract in the law of building pre-sale
has particular procedural conditions.

It is obvious that the lack of procedural and basic conditions of the contract
has its own enforcement. Also this contract has some impression for the pre-
seller, pre-buyer and third party in Iran law and England law. The rights and
commitments of each party and also the commitments enforcement can be
addressed for further studies Contract.
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