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ABSTRACT

Following the genocide in Rwanda that killed one
million people, the Rwandan government turned
to Gacaca courts, which are rooted in the culture of
all the people of Rwanda, in order to expedite the
prosecution of those involved in this humanitarian
catastrophe and reduce the prison population. In
order to adapt these courts to the conditions of the
crimes committed, the Rwandan government made
several changes in these courts, which according to
many, changed its traditional and informal nature
and brought it closer to the criminal courts. This
intermediate mechanism, in addition to having
gains and advantages as an alternative judicial
response, has also caused concern and criticism
from a human rights perspective. The present
article examines this intermediate mechanism and
its positive and negative aspects from a human
rights perspective.
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Extended Abstract]
Following the genocide in Rwanda that killed one million people, the Rwandan

government turned to Gacaca courts, which are rooted in the culture of all
the people of Rwanda, to expedite the prosecution of those involved in this
humanitarian catastrophe and reduce the prison population.

During the aftermath of the genocide in Rwanda, the government set up
11,000 Gacaca courts. These courts were created to handle minor cases related
to the genocide. Out of these, four Gacaca courts were established based on
traditional local justice systems. These courts were seen as an intermediate
solution between criminal convictions and fact-finding commissions which
were set up to investigate past human rights violations. The establishment of
these courts was considered a necessary step to end violence and bring about
lasting peace in Rwanda.

To adapt these courts to the conditions of the crimes committed. In 1999,
the president of Rwanda established a commission to modernize the country's
mechanisms and adapt them to the conditions of crimes committed. As a result,
the new Gacaca law was introduced into Rwanda's legal system through the
Organic Law of January 25, 2001. The law underwent significant amendments
in 2004, which many believe changed its traditional and informal nature,
making it more similar to criminal courts.

This intermediary mechanism, which was implemented in Rwanda as an
alternative judicial response, has both achievements and privileges. However, it
has also faced criticism from a human rights perspective. Some of the criticisms
are that it fails to fully realize certain human rights principles, such as a fair
trial, and that individuals are not able to access competent, impartial, and
independent judicial authorities. There are also concerns about the fairness,
reasoning, and logical basis of the verdicts issued. In addition, the inequality of
individuals in front of the court has been raised as a concern.

After evaluating the performance of the Gacaca system, it appears that
its seemingly traditional methods, without the need to abide by criminal
justice, can implement a different kind of justice known as restorative justice.
In general, when comparing traditional Gacaca methods with international
criminal methods, it can be said that the traditional Gacaca methods can better
achieve the goals of transitional justice. This is because these methods are
more compatible with the local culture and economic and social conditions
of the transitional society, and therefore can help heal the wounds inflicted on
Rwandan society.

It is crucial for mechanisms established by the international community
to maintain a relationship with the transitional society and to implement and




Seyyed Ghasem Zamani, Human Rights Analysis of ...

explain their actions following the transitional society's considerations. Failing
to do so will prevent the mechanisms from achieving the goals of transitional
justice. The United Nations Security Council has recognized the significance
of evaluating justice and the rule of law in any country, considering the legal
system, traditions, and institutions of the country.

It is important to note that although not perfect and prone to various defects
and problems, indigenous gacaca systems are not only an effective method for
resolving disputes but also play a significant role in achieving the necessary goals
of post-conflict society in Rwanda. These goals include justice, responsibility,
truth-finding, compensation, and ultimately, peace and reconciliation. Over
time, gacaca has proven to be a successful form of transitional justice for
Rwandan society, with positive impacts on social reforms, peacebuilding, and
state-building.

The benefits of Gacaca, in comparison to international criminal mechanisms,
are plentiful. This includes the fact that Gacaca requires no complex structure
or exorbitant costs, and provides easy and free access for local people. These
advantages accelerate the achievement of justice, reduce the prison population,
and ultimately facilitate the reintegration of perpetrators back into post-
transition society. All of this aligns with the overall social goal of creating a
united Rwanda.

In transitional societies, the ideal protection of human rights is achieved

through a combination of traditional methods of transitional justice and formal
mechanisms. This approach ensures that the dynamic nature of local rights is
preserved while also adhering to international human rights standards.
This research argues that traditional Gacaca mechanisms have effective benefits
for the transitional society of Rwanda, as well as potential for other modern
societies, and should therefore be given more attention. The article investigates
the current conditions of these mechanisms using a descriptive and analytical
method, studying available sources, and examining the mechanism's positive
and negative aspects from a human rights perspective.
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