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ABSTRACT

Nowadays, environmental protection and
consequently soil conservation have been
considered in the criminal policy of different
legal systems. To recognizing the criminal policy
of three Iran, Irag, and United Arab Emirates
Countries in soil conservation in the form of a
case study and analytical-descriptive method, the
current study tried to investigate the Positive Law
to identify the political criminal reaction of these
three countries in confrontation with harmful
behaviors to soil. First, damages to the soil and
then Positive Law and the taken criminal policy
in each field have been investigated to clarify
government’s approaches to the environment in
general and to the soil in particular, considering
that the center of attention of criminal policy is
environmental protection as a fundamental value
or it is dependent on human and his interest.
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Recognizing these components substantively and the responsibility of the
criminal policy of these three countries to the criminal phenomenon (including
crime and deviation) in terms of form specify their criminal policy position in
the categorization of big criminal policy systems; finally, this study showed that
human-oriented approach to environment has overcome ecological protection
balance and considering cognitive model, the criminal policy of all three
countries is near to liberal government-society in the field of soil conservation.
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Extended Abstract]
Introduction: Forming the top layer of the Earth’s crust, soil is a constituting

element of nature, which itself is formed under different physical, chemical, and
biological conditions. If not properly conserved, soil can adversely affect the
human life through contamination (pollution), degradation, dust and haze, etc.;
it can also lead to forced migration. Formulated as criminal policies, actions
taken by judicial and legal authorities in different countries can contribute
to soil conservation. This comparative study addresses the criminal policies
against soil-destroying activities drawing on each country’s standing rules and
regulations. To this end, the criminal policies of Iran, Iraq, and the UAE are
introduced within the framework of criminal legislation in order to show how
these countries deal with activities that directly or indirectly damage soil.
Methodology: Aiming to introduce the criminal policies of Iran, Irag, and the
UAE regarding soil conservation, this analytical-descriptive case study uses
desk research to shed light on how these countries’ criminal policies treat
human activities that destroy soil according to their statutory regulations. First,
the cause of soil loss including contamination (pollution), degradation, erosion,
land-use change, and soil smuggling as well as their respective criminal policies
and statutory regulations are examined, and then a criminal policy model is
worked out for each country regarding soil conservation.

Results: The examination of the legislative reactions expected of the said three
countries in regard to soil conservation show that there are more comprehensive,
stricter policies enforced in human health (such as contamination/pollution)
and public opinion pressure (soil smuggling in Iran) areas; on the contrary, less
attention is paid to soil erosion (area) where an imminent danger is not felt. As
a result, we can conclude that the criminal policy places top on its list human-
centricity, not ecological balance. The models examined in the criminal policies
of the said countries show inclination toward the Liberal Nation-State Model
where the top priorities are humans and their freedom, liberties, and needs.
Discussion and Conclusions: The study of the legislative-criminal policies
of Iran, Iraq, and the UAE on soil conservation displays similar and differing
approaches to different problems. All the three countries have incorporated into
their legislative policies the risk management in regard to soil contamination.
Using punishment as the last resort, the Iranian legislator adopts a lenient
criminal policy, and in line with it and regarding contamination/pollution,
considers a broader context where sanctions are given for other causes of soil
loss. On the other hand, the Emirati legislator adopts a relatively strict criminal
policy with sever punishments, and in Iraq, the legislator also adopts a strict
legislative policy with an emphasis on judicial processes/precedents unless there




is corporal injury or radioactive contamination involved where there would be
criminal tolerance and leniency. Neither of the three countries follow a strict
criminal policy in relation to soil degradation. Iraq’s and the UAE’s approaches
to soil erosion are similar to their approaches to soil degradation while Iran’s
criminalization approach is broader due to the protection of natural resources
and public properties and its effects in controlling soil erosion. However,
neither of the study countries have instituted a comprehensive criminal policy to
prevent soil erosion. As for the illegal land-use change, strict sanctions imposed
against the use change of arable lands and gardens in Iran become lenient in the
judicial processes, and the role of the administrative body in reporting a crime
gains considerable importance. In Iraq and the UAE, however, the criminal
policy on the illegal land-use change is rather passive, and only the unlawful
possession of public lands, which can lay the foundations for land-use change,
is given a civil sanction. Iraq’s and the UAE’s criminal policies are also passive
in regard to soil smuggling; Iran, on the contrary, metes out extremely severe
punishments for soil smuggling.
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