Journal of

Comparative Criminal Jurisprudence

WWW.|CCJ.Ir

Volume 3, Issue 5, 2024

Hearing the Testimony of Witnesses Using New Methods of

Evidence and Its Challenges

Mohammad Ensafdost!, Mahdi Esmaeli*?, Hassan Hajitabar Firouzjani®

1. PhD Student in Criminal Law and Criminology, Ayatollah Amoli Branch, Islamic Azad University, Amol, Iran.
2. Assistant Professor, Department of Law, Central Tehran Branch, Islamic Azad University, Tehran, Iran. (Corresponding Author)
3. Associate Professor, Department of Law, Qaimshahr Branch, Islamic Azad University, Qaimshahr, Iran.

ARTICLE INFORMATION

ABSTRACT

Type of Article:
Original Research
Pages: 275-285

Corresponding Author’s Info
ORCID: 0000-0002-3229-159X
TELL: +989112223927

Email: dresmaeli20@yahoo.com

Article history:

Received: 14 Sep 2023
Revised: 19 Oct 2023
Accepted: 05 Jan 2024
Published online: 20 Feb 2024

Keywords:

Virtual Testimony Hearing,
Electronic Proceedings,
Cyberspace, Witness
Protection, Judicial Justice.

Witness testimony is one of the most important evidences in criminal
law. The quality of testifying in person or in person and through modern
electronic methods is one of the important issues that is the subject of
discussion and opinion. The purpose of this article is to examine the
hearing of witness testimony using new methods of proof and its
challenges. Based on this, the question of this article can be asked, what
is the hearing of witness testimony in new ways and what are its
challenges? The current article is descriptive and analytical and has
investigated the mentioned question by using the library method. The
findings indicate that the testimony of witnesses using modern methods
of proof evidence if all conditions are met, including the conditions of a
sharia witness, the conditions of testimony, the special conditions of
remote testimony, i.e. the verification of the witness's excuse in the
judicial authority and also the verification of the correctness of the
attribution of testimony to authentic witnesses. has and can be used in
criminal proceedings. Article 186 of the Islamic Penal Code approved
in 2012 and the provisions of the Criminal Procedure Law approved in
2012, including Note 2 under Article 204 of this law, are the legal basis
for hearing the testimony of witnesses using new methods of proof.
Hearing the testimony of witnesses using modern methods of evidence
has the advantages of speeding up the proceedings, economic value and
long-term storage. This method, of course, faces challenges such as
conflicts with procedural principles, technical problems and problems
related to electronic reasons.
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