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Abstract

Legislative principles that the judge must pay attention to in determining the punish-
ment; There are four clauses in Article 18 of the Islamic Penal Code. These four clauses are:
a) the motive of the perpetrator and his mental and psychological state during the commis-
sion of the crime, b) the manner of committing the crime, the extent of the breach of duty
and its harmful consequences. C), the perpetrator’s actions after committing the crime; and
d) the perpetrator’s personal, family and social background and status and the effect of ta’zir
on him. In such a view, the victim has no place and no trace of his intervention can be seen.
The part that the present study intends to study with a descriptive-analytical method, but
has not been considered in the paragraphs of Article 18; “Victim status” as well as “Victim
effects on crime”. The results of this study show that the individual characteristics of the
victim (gender, race, religion, kinship with the offender and physical or mental disability)
and victim actions (incitement, illegitimate action, retribution and consent of the victim) can
be effective in determining the punishment. Also, the reason for the entry of aggravating and
mitigating factors is that in the essence of each of them, the entry or risk of injury intensifies
or mitigates the ability to blame. Therefore, it can be said that these factors can be examples
of the main components of crime proportionality.
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