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Abstract

This paper aims to explore the potential influence of the International Court
of Justice's (ICJ/ the Court) judgment delivered on March 30, 2023, in the
Certain Iranian Assets Case on the upcoming judgment in the case concerning
Alleged Violations of the 1955 Treaty of Amity between Iran and the United
States. Given the Court's consistent emphasis on maintaining fidelity to its
precedent, particularly in cases dealing with violations of the Treaty of Amity,
it becomes imperative to assess the potential impact of the Court's previous
judgment on the pending case. This assessment encompasses both the Court's
decision on preliminary issues and its final judgment on the merits. As the
examination of preliminary issues primarily involves legal and juridical
questions, the effect of the earlier judgment on the pending case is likely to be
of greater significance.
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1. Certain Iranian Assets (Islamic Republic of Iran v. United States of America), Merits, Judgment of
March, 30, 2023, para. 50.

2. See Certain Iranian Assets (Islamic Republic Of Iran v. United States of America), Merits, Judgment of
March, 30, 2023, Separate Opinion of Judge Yusuf, Paras. 7-12, Separate Opinion of Judge Benouna, paras.
2-8, Separate Opinion, Partly Concurring And Partly Dissenting, of Judge Robinson, paras. 2-13;
Declaration of Judge Salam, para. 12, Separate Opinion of Judge Momtaz, para. 10.

3. See for instance, ibid, Separate Opinion of Judge Nolte Paras. 10-12.

4. Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Croatia v.
Serbia), Preliminary Objections, Judgment, 1.C.J. Reports 2008, p. 17, para. 53, p. 23, para. 71, p. 35, para. 104.
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Mohamed Shahabuddeen, Precedent and the World Court, (Cambridge University Press, 1996), 2.; Gilbert
Guillauee , “The Use of Precedent by International Judges and Arbitrator’” Journal of International
Dispute Settlement 2 (2011): 5-23.

6. Supra note 1, 50.
7. Supranote 1, 51.

8. Certain Iranian Assets (Islamic Republic of Iran v. United States of America), Preliminary Objections,
Judgment, 1.C.J. Reports 2019 (1), pp. 34-35, para. 92.
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9. District Court for the Southern District of New York in Peterson et al. v. Islamic Republic of Iran et al.,
Case No. 10 Civ. 4518 (BSJ) (GWG).

10. Admissibility/Recevabilité
11. Supra note 1, 55.
12. Supra note 1, 56.
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13. Supranote 1, 57-58.

14. Bennett v. Islamic Republic of Iran, CASE NO. CV-11-5807-(CRB) (NJV) (N.D. Cal. Apr. 27, 2012).
15. Weinstein v. Islamic Republic of Iran, Civil Action No. 00-2601 (RCL) (D.D.C. Feb. 6, 2002).

16. Supra note 1, 60.

17. Avena and Other Mexican Nationals (Mexico v. United States of America), International Court of
Justice (I1CJ), March 31, 2004.

18. Supra note 1, 65.
19. Supra note 1, 69-73.
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20. Pattern of conduct/ comportement systématique.

21. Application of the International Convention for the Suppression of the Financing of Terrorism and of
the International Convention on the Elimination of All Forms of Racial Discrimination (Ukraine v. Russian
Federation), Preliminary Objections, Judgment, 1.C.J. Reports 2019, p. 606, para. 130.

22. Relevant connection

23. Draft Articles on Diplomatic Protection (2006), Vol II. Year Book of International Law Commission,
Art. 15(c),
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