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Abstract

The "Certain Iranian Assets” case provided an opportunity for the
International Court of Justice to examine applicability of the Clean Hands
Doctrine. In its judgment, the Court explicitly stated that the Clean Hands
Doctrine cannot be regarded as part of customary international law or does not
constitute a general principle of law. This case study explores the Clean Hands
Doctrine, its evolutions in legal precedent and doctrine, and analyzes the
Court’s judgment in light of the opinions of the Court’s judges and relevant
legal instruments. The study concludes that the Court, by adhereing its
precedent (stare decisis), notably in the Jadhav Case, and endorsing the
International Law Commission approach in the 2001 Draft Articles on
Responsibility of States for Internationally Wrongful Acts (the ARSIWA) and
the Draft Articles on Diplomatic Protection, affirmed that the Clean Hands
Doctrine is not a determinative factor in the admissibility of a claim, the
establishment of rights, or their denial. This judicial approach facilitates
international adjudication, especially in cases where States have initiated
proceedings with unclean hands and, may in some cases, exempt disputing
parties from proving their clean hands.
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. Clean Hands Doctrine

. Admissibility

. Inter-state litigations

. Holmann v. Johnson [1775], 98 Engl. Rep. 1120 (1. Cowp. 341)

. Cause of action

. “No Court will lend its aid to a man who founds his cause of action upon an immoral or an illegal act.”

. Stephen M. Schwebel Justice in International Law: Selected Writings of Judge Stephen M. Schwebel,
Cambridge University Press, 2011, pp. 297-301.

8. Mavrommatis Jerusalem Concessions, PC1J Series A, No. 5 (1925), p. 50.
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9. Diversion of Water from the Meuse, PCIJ Series A/B, No. 70 (1937), Dissenting Opinion of M. Anzilotti,
p. 50.

10. Diversion of Water from the Meuse, PCIJ Series A/B, No. 70 (1937), Individual Opinion by Mr.
Hudson, p. 77.

11. Locus standi

12. Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. USA), Judgment of 27
June 1986, Dissenting opinion of Judge Schwebel, para. 240.

13. Jamal Seifi and Kamal Javadi, "The Consequences of the ‘Clean Hands® Concept in International
Investment Arbitration”, in: Asian Yearbook of International Law, Volume 19, 2013, p. 168.
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Al-Warraq v. Indonesia, Arbitration under the OIC Investment Agreement (1981), Award of 15 December
2014, paras. 645-648.
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Gustav F W Hamester GmbH & Co KG v. Ghana, ICSID Case No ARB/07/24, Award (18 June 2010),
paras. 123-124.
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Fraport AG Frankfurt Airport Services Worldwide v. Republic of Philippines, ICSID Case No. ARB/11/12,
award (10 December 2014), paras. 210-214 & para. 328.
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Yukos Universal Limited (Isle of Man) v. The Russian Federation, PCA Case No. AA 27, 18 July 2014,

para. 1362.
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South American Silver Limited (Bermuda) v. Bolivia, PCA Case No. 2013-15, 7 November 2018, para. 453

19. Certain Iranian Assets (Iran v. USA), ICJ, Judgment of 30 March 2023, para. 81.

20). Jadhav (India v. Pakistan), ICJ, Judgment of 17 July 2019.

21. lex specialis
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22. William J. Lawrence, “Application of the Clean Hands Doctrine in Damage Actions”, Notre Dame
Law Review, Volume 57, Issue 4, 1982, p. 673.

23. Equity

24. Good faith/bona fide
25. Volenti non fit injuria
26. Judicial integrity

27. T. Leigh Anenson, "Announcing the Clean Hands Doctrine", UC Davis Law Review, Vol. 51, issue. 5,
June 2018, p. 1845.

28. Yearbooks of the ILC, Volume I, 2004, in 2793rd meeting, p. 12, para. 5.
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29. Edwin Borchard, The Diplomatic Protection of Citizens Abroad: Or, the Law of International Claims,
New York. The Banks Law Publishing Company, 1915, pp. 717-734.

30. Lisa J. Laplante, "The Law of Remedies and the Clean Hands Doctrine: Exclusionary Reparation
Policies in Peru's Political Transition", American University International Law Review, Vol. 23, No. 1,
2007, p. 61.

sds il &Syl gonle o lodie (sla Sauwy 3 3> 5 oyl jl odlitolegu 3bY wdlj S5, ele ¥
DU (VAN ik

32. Marcin Kaldunski, "Principle of Clean Hands and Protection of Human Rights in International
Investment Arbitration”, Polish Review of International and European Law, vol. 4, issue. 2, 2015, p. 98.

33. Phoenix Action, Ltd. v. The Czech Republic, Award of 15.4.2009, ICSID Case No. ARB/06/5, at para.
101.
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37. Gerald Fitzmaurice, The General Principles of International Law Considered from the Standpoint of
the Rule of Law, Hague Academy Collected Courses, 1957, p. 119

38. Lodovico Amianto, “The Role of ‘Unclean Hands’ Defenses in International Investment Law,” McGill

Journal of Dispute Resolution, VVolume 6, Number 1, 2020, p. 36
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41. Agata Zwolankiewicz, “The Principle of Clean Hands in International Investment Arbitration What is
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45. Hudson, op.cit., p. 77.
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108. The so-called “clean hands” doctrine
109. Second report on State responsibility, Yearbooks of the ILC, Volume II (Part I), 1999, para. 332.
110. Ibid., paras. 333-336.
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114. Ibid., 3, para. 6.
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129. Certain Iranian Assets (Iran v. USA), ICJ, Verbatim Record of 8 October 2018, p. 15, para. 5.

130. Daniel Bethlehem
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132. Ibid., 19, paras. 23-24.
133. Certain Iranian Assets (Iran v. USA), ICJ, Judgment of 13 February 2019, para. 117.



VY2300 Coloiuo/ VP ¥ o /YT byloss | Mol SHgi oo % \fF

el Jlgial joze iz lpl g8 dges (pdy Cebll 4 1 el (JSS SRl
dl.bwﬁ)f )] JL: w[ob- P Lgv)ﬁ‘ Ol L;oLw )&J] Co 9o L, ‘u‘)" &L‘)) M
@leplojls a5l Jlo Cales 5 (g5 lagloile clp Mo BB (g ol
Gl Ll & s (5y905 5 aiil loes Gipdy sl (omle Slg5 el 5,15 2l
8l g0 banlre cudyls x> b aidly job oyl pl Collasl Jlid ) ladas 4 IS 50l (ST .l
b G0l ooylpl S 5l Sile & il 035 0y (oledl Blalsee Jleel cpl &4 S,
pae g ol ol g g slddlaie balgy o olalgs 58 5l ediscldl g 5505 slalesl cuslil
S o 5l Caiogr b Mas «ge banles (slise y balesl o oliab s
JYl (VIA) Slsal 3 (g y9 5 Sllas g (V+1V) oMl (g9 oo 4y (il (gum 95
ly olisls lS o slpl Gl wlede (gdaxie duwygy e SbyS lpl poye» WS 0
SB pdalre doa 1 16yl Culon 390 ()95 Splojl bawgs 59579 (6 caw S
e 25V ) o)lgen ol wgMeds Akuilooly cwd I Lo Ceoglio pMlaldy (¢figd
03,5 psSma o) sloosly 5 S (oola )3 1) 5 cpllss gy lgo g lglid aloo ]
ol Sl o 58 (635 31 ISl b Bgis e S0l eyl (218D jomme pag T
g &5 S oo dliw] wsSh emmed wge (slapyn S 4 K WS o Yl oyl
ool i ol 4Bl ald e 55 Jllogn 3> )3 g 0ais Jlesl Gl bawgs o
Wy dalgs wyp BB e cunlo ;3 g atily Slosde (S

bl 9o g0 din dS ol ol ol 4y Zusly )0 laed Gyl bl 5 b JY ol SUb5,IL e
ool Slalil gl 5l ol a5 cul 03,55 J Yl 5 0l 45T cunss g 0 49hb 1,
oxl Jotse "Ml 03,5 (ak5 did )5 51,5 o551 Cun Mo diuwe 457 |y Cidgo Banlro dtdS yiw

A 4 (wite bbbl Biee 1S pel sl 3590 Sl ST a5 Cund o (s @9

134. Certain Iranian Assets (Iran v. USA), ICJ, Verbatim Record of 10 October 2018, pp. 36-37, para. 51.
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149. Certain Iranian Assets (Iran v. USA), ICJ, Rejoinder of the USA, 2021, para. 4. 3.

150. Certain Iranian Assets (Iran v. USA), ICJ, Verbatim Record of 21 September 2022, pp. 27, para. 37.
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152. Ibid., 59, footnote 203.
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