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Abstract

Nowadays, it will not be possible to guarantee the implementation of
international humanitarian law solely by establishing regulations at
international levels. The cooperation of the international community is also
essential for effective implementation. The European Union, as a regional
organization with the authority to formulate executive policies for the
member states, plays a role in this endeavor. The present research, utilizing
an analytical and descriptive approach, examines the legal documents and
practical procedures of the Union to assess its success in promoting this
branch of international law in the face of regional and extra-regional crises
through the enactment of new laws and the adoption of practical procedures.
The authors of this research believe that although this regional organization
has been successful in rulemaking and localizing international regulations, it
faces challenges in operationalizing these rules. Finally, the findings of this
research indicate that the application of the 2009 European Council
resolution, titled the 'EU Guidelines on Promoting Compliance with
International Humanitarian Law (IHL)," has resulted in the creation of
valuable legal documents. However, political considerations have hindered
the successful implementation of these regulations in various crises.
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1. Public International Law
2. The North Atlantic Treaty Organization (NATO).

3. Treaty on European Union, Title V, (General Provisions on the Union's External Action and Specific
Provisions on the Common Foreign and Security Policy).

4. Ibid., Article 21.
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5. European External Action Service (EEAS).
6. EU’s Common Foreign and Security Policy (CFSP).
7. EU’s Common Security and Defense Policy (CSDP).

8. European External Action Service, A Global Strategy for the European Union’s Foreign and Security
Policy (June 2016), 46.
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11. Kristin Archick and Paul Gallis, "NATO and the European Union," congressional research service,
January 29, 2008, Report No: RL32342: 2. Available at: https://crsreports.congress.gov/product/
d%20etails?prodcode=RL32342. Last visited February 02, 2023.
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15. EU Council Decision, of 22 January 2001, setting up the Military Committee of the European
Union, (2001/79/CFSP).

16. NATO-EU Rapid — Deployment Force (RDF).
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21. J. F. R Boddens Hosang, Rules of engagement: Rules on the use of force as linchpin for the
international law of military operations (The Netherlands: Universiteit van Amsterdam, 2017), 46-48.

22. Peter M. Olson, "A NATO perspective on applicability and application of IHL to multinational
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the Treaty on the Non-Proliferation of Nuclear Weapons, (1968);
the Biological and Toxin Weapons Convention, (1972);
the First Three Additional Protocols to Geneva Convention, (1980);
the Convention on the Prohibition of the Development, Production, Stockpiling and Use of Chemical
Weapons and on their Destruction, (1993).
58. Guidelines, 2009, para: 16(i).
59. Council Common Position: 2008/944/CFSP on the control of exports of military technology and
equipment, (2008), article: 2.

L Jlaite slayetS (Hgs Clolio bawgi 0jg) 93 Slllas 135 Jlaz 65155 55l dygd puanad cpl ol p Fo
&S 5 o) old (cpl Sl eylins 3 ¢ g M ‘L‘)qulg)bj Obiuioy (g (i8] pe 0yl puas (sl yeiS dlexjl)



AV-AYY Sloiao VY s VY B jlowss [ Mol pnt SFgi Moo % At

g 23] VoV 50 cpiomon Cowl diej (pl 53 adbs] slacyled 51 Jlo ccunl 03l &)
gl 4 )gd S ylhe pige digan A odle ped Ay (polul ) 393 AVl (SIS (eSS
el gae lacdsd buwg Yo VA 55 a5 Slelus @lypplo clajomxe 3y90 p ol p3 a5 ik,
Oloedad @)log glas luliw] cudlads 4 a9 A &l 38> CleMbl g o ) b
o pie BALS Lasuie jo bl Gl isu ol TS S8 anbsl slacl g
sbolen &S | il diliwgd piy 3ot sol> (olo)guiS 4 Clwlus lylo o lojlw oyl
Sy 4 5Hlen Cud g odiled Jaite 393 Jlaite o) g5le cugal I g @b by &S
2 b (glaypiS a4 Ciliso (slaojglio g o bjeel B 4 g 03,8 510 g d (glapiS
Orped e (Mallin Bliwgdyls o> lodive) 3 yidn sl Kialon dbn) cux
by jo @wYls Ojaway Cbolus lple sjeme gllael o Lacl 5 Sl wyp b
Gl dbls p p5 Ao oyl 5 095 0, Slas Mol g (g5lwcdlad

OgemeS Slecidin S 1y 395 Julod 893 5,87 L (YIS 09,518 395 3090 2 0ge
oo 5 85 BV & by e Sie s i & (bl B (sl L)
5 Lol abal clplo JyuS w3y 025 cpte Baa b cilaidly sixo o (ol &5 g solatl
el ) 9 3 LIV ) e cpl )3 (lollin Bliogd ity Goi> 4 bgiye e Cogs
gl & dej ol 3 ) Gl b lSlie jogas ) edllygios YN 50 byl (e
Y oyes A YN ST s )b b sl ol oyele B alBaw il Slie gl 5 Sl

oy @ lojlo cpl 3,8 Jos Sl 05 4ol 5l sil8 slasles Sleladl 5l cuws o)
loden dogi 5 B o o sl Mol Blogdpls Goi> @sy pogad 2 295
Sl @iyl wla g gmio g 20)5 &5 YK Clple jogad g 4l
O el olejle o) Gl clay5,l daVIS cpl 5l ellss dolil b dgng g cardlou]
Ol lisee saia goyp 4 5 duled Jlasl aoj ool 2 1) (oo (gnfa) U ol anilsly

s gl bl (ogas )3 4ol i (claypdS Slolis (59565 5 (lampo (23550 5 Ghuog: cdigiie o SUIT
1Sy b ddllas (gly A 00ld gule (glayeuiS 4 M b diej yd 4db]
Council Decision (CFSP): 2018/101 of 22 January 2018 on the Promotion of Effective Arms Export
Controls, (OJ L 17/40, 23.1.2018).
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defining common rules governing the control of exports of military technology and equipment, (2019/C
437/01).
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63. European Parliament Resolution of 2 February 2023 on the Preparation of the EU-Ukraine Summit
(2023/2509(RSP)), available a https://www.europarl.europa.eu/doceo/document/TA-9-2023-0029_EN.html.
Last visited on February 07, 2023.
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AV-AYY Sloiao VY s VY B jlowss [ Mol pnt SFgi Moo % \es

oyl = (5392 BWSI &y olls Oologdnd Jluyl Y-0
Maald o)l Slorlus sl yiie (nnte 5l 3l ladle Jsb 53 (Shlel (o392 S
e nlgs lodges o)ltl algie 1yl 4 )l 30 43l Cilie llie 48 b led 5 005
sy anbol glacl jl oadg)lu s Gl I Llael sy oS caol (pl daiaslis
b e U sy 5 4 Sl ol b g e olitul ey poye ade (655,
o g0 Bpo g 035 BB cloules oyl 83lizal 3)lge sly ol (2lig)l sloypiS
S o> sl sl U cunl oads el alie ol (09 dgm p &yl opl > (g0l
dabe 4 (oolla Gloulus Clplo jeme jedo e il laiuir @losl )3 sldpd e
5313y oy cpl b oj)le  cilizee sla ) b g 0dged silulely Ml cpl (sl ygutS
FxSsle pogas ) Jlallin sis glojlo slasl el & gl e (nl Aozl
s Sl guome 55 s sl & 5 4l )3 (s3gm S S 8 Sole
2 s gyl dodlsl Glolus lyalo ¢ jo)l55 olwl p dges o)Ll HouiS™ Cpl 5l ond gyl
@ g gbygiS bawg gy 2l VO 2 Jb (B5)1 L Slple jeme £oV 29 VoNE
loll dbl sl caundly (SOl (sl 9l o) Cb & (G390 (a8 L
o Jb Tlanily loye 4 Slbudas Slpdle )3 1) paww o i (lilils 9 S50
byl Cloulus (635,84 4 bS] o) sl STy & Cunl (pl 398 g kae S
)1 Cawd )3 gy ol Sl S ole sl Il a9 sl 039y o ey 2310 e

290 Yool yolwd A > g e clacded 4 Gbulus Clplo jogad > bl
Y oolo pod Lisu (o g Cuwl onds Sluyieyd Yo poliww V& )0 a5 0dg0d Dbl (S yiiie
egad ) (pigy g Aly Sy 32y Cjgo p Cumbiee pas sl Wi ol
Bliwgdpuly 3o Aeled ol Cas )0 Gl B3 g lwy oddple Cbulus (6,5 54y
Cundy ooy 9 ok @ 38 0)lgen 5 03903 3) 1) Cloulus ol jeme 43Sy (Mol
bl Clorlus b3 Sl (sbayedS > Mlloy Bliwgd il B> 9 pdo o> ole)
A5 slplS Lol (s pdy G sladled (5 B w e & ol L7310
IRY EVav) VI3 Lt Y P P YW S VI PP RGH TN W Y S WSS P SV N PN

64. https:/Mww.amnesty.org/en/latest/press-release/2019/05/arms-shipment-to-saudi-arabia-flouts-multiple-
eu-states-arms-trade-treaty-obligations/. Last visited on February 07, 2023.

65. Council Common Position 2008/944/CFSP of 8 December 2008 defining common rules governing
control of exports of military technology and equipment (OJ L 335 13.12.2008), Updated in 2019;
Council Decision (CFSP) 2019/1560 of 16 September 2019 amending Common Position 2008/944/CFSP
defining common rules governing control of exports of military technology and equipment (OJ L 239,
17.9.2019), available at https://eur-lex.europa.eu/legal-content/ GA/TXT/?uri=CELEX:32019D1560. Last
visited December 05, 2022.
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66. Stockholm International Peace Research Institute, Available at: https://www.sipri.org/. Last visited
December 07, 2022.

67. Campaign Against Arms Trade (CAAT).
68. European Center for Constitutional and Human Rights (ECCHR).

69.  hitps://www.sipri.org/commentary/topical-backgrounder/2019/legal-challenges-eu-member-states-
arms-exports-saudi-arabia-current-status-and-potential. Last visited December 07, 2022.
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70. Guidelines, 2009, para: 16(f).
71. Ibid., para: 16(h)
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72. European Union Advisory Mission In Iraq (EUAM lrag).

73. Council Decision (CFSP) 2017/1869 of 16 October 2017 on the European Union Advisory Mission
in support of Security Sector Reform in Iraq (EUAM Iraq);

:LS.O ¢ ) aallao dl)g
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32017D1869; Last visited December
05, 2022.
https://www.consilium.europa.eu/en/press/press-releases/2018/10/15/iraq-eu-advisory-mission-extended-
and-budget-agreed/; Last visited December 07, 2022.
https://www.eeas.europa.eu/euam-irag/introduction-euam-iraq_en?s=1500. Last visited December 05,
2022.
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74. Political and Security Committee Decision (CFSP) 2017/1160 of 26 June 2017 on the appointment of
the EU Mission Force Commander of the European Union military mission to contribute to the training of
Somali security forces (EUTM Somalia);
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32017D1160&0id=1670446126699.
Last visited December 05, 2022.

75. Political and Security Committee Decision (CFSP) 2022/846 of 18 May 2022 extending the mandate
of the Head of Mission of the European Union Integrated Border Management Assistance Mission in
Libya (EUBAM Libya);
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32022D0846 &qid=1670446408702.
Last visited December 05, 2022.

76. Political and Security Committee Decision (CFSP) 2022/1649 of 20 September 2022 extending the
mandate of the Head of Mission of the European Union CSDP mission in Niger (EUCAP Sahel Niger);
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32022D1649&0qid=1670447834148.
Last visited December 05, 2022.
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Agreement between the European Union and the Republic of Niger on the status of the European Union
mission in Niger CSDP (EUCAP Sahel Niger), (OJ L 242, 11.9.2013: 2-7). Last visited December 05,
2022. http://data.europa.eu/eli/agree_internation/2013/450/0j. Last visited December 05, 2022.
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78. Christopher Zambakari, "The misguided and mismanaged intervention in Libya: Consequences for
peace," African Security Review 25, 1 (2016): 46 and 56.

79. Council Decision 2011/168/CFSP of 21 March 2011 on the International Criminal Court and
repealing Common Position 2003/444/CFSP, (OJ L 76, 22.3.2011), para: 16; http://data.europa.eu/eli/
dec/2011/168/0j. Last visited Janury 03, 2023.
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80. The Rome Statute of the International Criminal Court (the Rome Statute), entered into force on 1
July 2002.

81. Ibid, article: 1(1).

82. Ibid, article: 2(3).

83. Guidelines, 2009, para: 16(g).
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87. Right of referral.

88. the (Veto) right.

89. EU Statement — Statement on behalf of the European Union by Ambassador Silvio Gonzato, Deputy
Head of the European Union Delegation to the United Nations at the UN Security Council Arria meeting
on the 20th anniversary of entry into force of the Rome Statute: reflections on the relationship between
the ICC and the Security Council, (24 June 2022), New York; https://www.eeas.europa.eu/delegations/
un-new-york/eu-statement-%E2%80%93-un-security-council-arria-formula-meeting-20th-
anniversary_en. Last visited Janury 03, 2023.
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